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Jn his book. 1\ Sane! Count\' 1\lmunac. 
famed noturolis t Aldo Leopold ivrote 
about a pristine marsh in Monitobo 
norned Clondeboye. Ile feared that el'cn 
Clon deboye would one day 1'onish. like 
the wetlands of the llnitecl Stutes. 

We quote here the finol. prophetic 
passage from Leopold's essoy 
"C/ancleboyc··: 

T he marshlands that once sprawled 
over the prairie from the Jllrno1s to 

the Athabasca are shrinking northward. 
Man cannot live by mnrsh alone. 
therefore he must needs Ii ve mursh less. 
Progress cannot abide that farmland and 
marshland , wild and tame. exist in 
mutual tolerntion and hnrmony . 

So with dredge and dykt!. tile <111d 
torch, we sucked the cornbelt dry. and 
now the wheatbelt. l!luc lake becomes 
green bog, green bog becomes caked 
mud, c<ikc!d mud becomes a wheatfield. 

Some day my marsh, clyked and 
pumped, will lie forgotten under the 
wheat , just as today nnd yesterclu\' will 
lie forgotten under thu _vc1urs. 13dore th e 
last mud-minnow makr.s his last wiggle 
in the last pool, the terns w il l scream 
goodbye to Cla1Jdeboye, the s1Nans will 
circle skyward rn snowy clignitv. and 
the cranes will blow thei r trumpets in 
farewel l. !J 

Fru111 I\ Srrnd ( ;oun/\· 1\/moncH": And S ~ l'/dws /{i •n• 
nnrl T/11•n • l1v .\ldu [.,,opold. Co p1•r ighl l ~J4!J. IU 77 bv 
Oxford U11i 1;ersif\' Prt!!-,!'i , In<. R!'prin!f)d IJ\' pPr111 b sio11 . 

Protecting Our Wetlands 
A merica11s are recognizing 

that wet lands aren' t the 
"th rowaway" resource they 
once were wiclelv believed to 
be. As n result. u-d iminishing 
na tional asst!1 is receiving 
more att e11t ion. 'l'h is issun of 
the EPA /011rnol exami nes 
the wetlands sit uation and 
includes the views of St:\·ernl 
key leaders wi th wetlands 
concerns. 

Sulting a pnrspcctivt: for 
the issue is je1111ifer jov 
tvlnnso n, EPA's 1\ssis!iin t 
/\clmi11istrntor for t::xternal 
Affairs. who has 
responsibility fo r th e 
agency's wctlc111d protect ion 
efforts under the Clean Water 
J\c\, Seclion 404- the chief 
instrument at the federa l 
levr,l for regulating 

developmen t in wetland 
areas . ex t, four federal 
officials fro m different 
agencies, including EPA , 
di scuss their separa te roles in 
admini stering Section 404. 
The 1lonorable 1-\obert K. 
Onwson, Assistan t Secretarv 
of the 1\ rmy (Civil Works), · 
who is respons ible for lhe 
wetlands regulation activi t ies 
of th e U.S. /\rm y Corps of 
Engi neers, c!escr i bes the 
1\rmy's au thori ties on 
protection of wetlands. 

V(ews from Congress on 
wet la11cls poli cy are 
exp ressed in arti cles by 
Senator John 1-1. Chafee 
(R-Rl.), Chairman of the 
Senate S ubcom mittee on 
Environmental Poll ution. and 
Congressman john Breaux 

(D-La.), Chai rman of the 
House Subcom mittee on 
Fisheri es and Wildlife 
Conservation and the 
Environment. 

In another article, jay 0. 
Hair , Executive Vice 
Pres iden t of the Nati onal 
Wildlife Federation. 
addresses the question, "Why 
protect wet lands?" 

Two articles give exnmples 
of efforts to protect wet l<mds. 
One concerns Tebraska 
wetlands vi tul to th e centra l 
flyway for migratory birds: 
the oth er concerns peat bogs, 
a special kind of wet land 
area widespread in parts of 
northeastern Pennsylvania. 

An illustration of how 
wetlands and industrial 
activi ty can co-exist is 

provided in un artic.l e by 
Atlantic Richfield Co . 
(ARCO) on oil development 
and wetlands in Alaska. 

Other articles in this iss ue 
of the journal inc lude a 
report on the recent hi gh 
leve l U.S./Soviet mee tings on 
environmenta l matters und a 
d iscussion of EPJ\'s recently 
established indian policy. J\ 
compani on piece provides an 
Indian perspective on the 
environment. The cleanup of 
po llution from a So uth 
Dakota go ld mine is 
described in another piece. 

Concluding the issue are 
two regu lar items-Update 
and Appointments. c 
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Saving Wetlands: 
An Urgent Task 
by Jennifer Joy Manson 

I f asked to describe the kind of 
environment that we seek to preserve 

for future generations, the values that 
would come to mind for many of us are 
those that are provided by our nation's 
wetlands. These areas-where our land 
resources meet our water resources
vary from tidal marshes to 
hardwood swamps to prairie potholes to 
bogs, and provide a host of important 
ecological and economic services. 

A major part of the commercial and 
recreational fish catch in the United 
States is comprised of species wh ich 
use wetlands as a food source or a 
habitat. The fishing industry contributes 
tens of billions of dollars annually to 
the U.S . economy. Wetlands also 
provide food and cover for many forms 
of wildlife. 

Wetland-based recrea tion, including 
hunting, is vitally important to the 
economy of many communities 
throughout the country. The interaction 
of water with soil and vegetat ion that 
occurs in wetlands removes pollution 
before it enters our streams, lakes , and 
estuaries. 

Wetlands also absorb peak flows 
during floods and release the waters 
more slowly, reduc ing damages to 
downstream farms and cities. Harvesting 
wetland plants, including cranberries, 
wild rice, and hardwood trees, generates 
other important economic benefits. 

While we understand these values 
much better today than we did even a 
few s hort years ago , we continue to lose 
many kinds of wetlands. Freshwater 
marshes along streams and bottomland 
hardwood swamps are under s trong 
development pressures, as are the 
isolated wetlands so important to our 
migratory waterfowl populations. 

Thousands of activities are 
undertaken annually in the nation that 
eliminate wetlands. While many of 

( Mon:;o11 i:; EP1\ 's A:;sistont 
t\dminisrrntor ]or l~xt1·rrwl 1\ffc1irs. o 
position tliot includl's rusponsibiJit1· for 
tlw ugt'llC} 's l\'l'llcmcfs prolt'dion 
prugront u11dPr Sedion 404 oj tlw Cleon 
\\'ot1•r 1kr.) 
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them do not appear significant when 
viewed in isolation, they add up to the 
loss of hundreds of thousands of acres 
every year. 

In a December 3, 1985 , speech, EPA 
Administrator Lee M. Thomas expressed 
his concern abou t wetlands in this way: 
"I have the sense that we are observing 
an enormously important part of our 
heritage being nibbled away without us 
taking the time to state how we would 
like it to be , now and into the indefinite 
future." 

The Clean Water Act charges the 
Environmental Protection Agency vvith 
the responsibility to restore and 
maintain the chemical, physica l, and 
biological integrity of the nation 's 
waters . To ach ieve this goal we 

Thousands of activities are 
undertaken annually in the 
United States which eliminate 
wetlands. 

embarked upon a national effort in the 
1970s to bui ld facili ti es to treat 
domestic sewage before it is discharged 
to our waters; that effort continues 
today. Billions of dollars have also been 
invested by American industry to 
reduce pollution from our factories . 

The costs of these programs have 
required sacrifices from all of us, and 
the American public deserves to receive 
the full benefits of this investment. 
Improved protection of our wetlands is 
critical to our task, not only because of 
their role in improving water qual ity 
itself, but also because of their role in 
nurturing the fish and wildlife that use 
the rivers, lakes, and estuaries we are 
working so hard to clean up. 

All of us can and should contribute to 
the effort to save wetlands. Many of the 
decisions that affect wetlands are made 
at the local level, and citizens can 
influence the way in which their local 
governments view wetlands. Is the local 
swamp considered to be underutilized 
real estate, ri pe for development? Or is 
that swamp considered to have valuable 
habitat, water quality, and flood control 
assets that help define the 

environmental and recreational culture 
of the community? The answer to that 
quest ion drives the plann ing and zoning 
decisions that so often determine th e 
fate of wetlands. 

Comm itment a t the state level is a lso 
importan t, as thi s is where man y of our 
environ menta l laws are adminis tered. 
About half of the states have laws that 
protect wetlands . While ma ny of them 
cover only some wetlands. there are 
many innovati\ e and effective 
approaches be ing used. There is a trend 
toward more involvement among the 
states in wetlands protection, and EPA 
is hoping lo further this very welcome 
deve lopment by encouraging more sta le 
assumptions of the 404 permitting 
program. 

The fede ra l government a lso affects 
wetlands in a number of ways, and not 
always consistentl y. Several federal 
agencies fund. subsidize. or license 
activities tha t impact wetlands. Federa l 
resource management agencies, such as 
the Fish and Wildli fe Serv ice and the 
Bureau of Land Management in the U.S. 
Department of Interior, as wel I as the 
Forest Service in the U.S. Department of 
Agriculture. determi ne the fa te of 
wetlands that are under their 
stewardship. The Clean Water Act 's 
Section 404 program regulates 
discharges of dredged and fi 11 material 
into waters of the Un ited States, and has 
prevented the loss of many wetlands. 

Better protection of vvetlands will 
require that we all work together
citizens , industry, and all levels of 
government-to understand more 
clearly the effects of our activities on 
the many natural resources wh ich 
define functioning wetlands: and to 
change those patterns of act ivities that 
harm these resources. EPA has a Section 
404 team of bright, experienced, 
motivated, and talented profess iona ls 
who are ded icated to the public service 
of protect ing human health and the 
environment , as directed by the Clean 
Water Act and this Administration. 
While we must recognize the complex 
and difficult nature of thi s chall enge, 
we must also recognize its importance. 
And we must get on with it. o 
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S. ection 40 4 of the Clean Water Act 
gave the Army Corps of Engineers 

au thority to i ssue permits for "the 
discharge of dredged or f ill material in to 
the naviga bl e wa ters [of the Un ited 
States} at sp ecif ied dis posal sites." 
Section 404 also gave EPA a number of 
res ponsibiliti es to ass ure that the 
enviro nment wo uld be sufficiently 
protected fro m the odverse impacts of 
these discharges. 

Prio r to 19 72, ma ny of the "di sposal 
sites" fo r dr e d ged or fill materia l had 
been wetlan ds . It was common in those 
days to equa t e wetlands with 
wastelands. S ince 1972, the "404 
program " has developed into the most 
importa nt federa l regulatory program 
for the protection of wetl a nds. 

Co ntroversy has surrounded the 
progra m from its earl iest days. Some 
have q uestioned whe ther Section 404 
was intended to provide any p rotection 
fo r wetla nds . Others, choosing to ignore 
some very real lim ita tions in the Jaw, 
have viewed Section 404 as providing 
absolute protection fo r a ll wetlands. 
Most experts ho ve taken a position 
somewh ere between these two extremes. 

Section 404 jurisdiction exten ds to all 
waters of th e United States to the 
max imum extent permi ss ible u nd er the 
Com merce Cla use of the Constitution. 
Th is brood j udicial in terpreta tion was 
re·affirmed in December 1985. The 
Suprem e Co urt ru led that develope rs 
seeking to discharge into wetlan ds 
adjacent to o ther waters of the nation 
ore regulated under 404. The ref ore, all 
wetlan ds in t he U.S. are under Section 
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404 protection. except isolated 1vetlands 
that hove no connection to interstate 
commerce. 

fnlond fres hwater wetlands comprise 
95 percen t of the remaining wetland 
resource in the United Stoles and 97 
pe rcent of the estimated 300,000 acres 
of we tlan ds lost each year to 
development. Th ese losses include 
isolated wetlands s uch as the prairie 

The "404 program" has 
developed into the most 
important f ederul regulatory 
program for the protection of 
wetlands. 

potholes of th e north central port of the 
country, which hove very importan t 
waterfowl habitat value. Many of the 
losses involve d rainage without a 
di scha rge, which is n ot regulated under 
the 404 program. The 1985 farm bi ll. 
which was recently signed into law by 
the President, should help to bring this 
problem under control by d iscontinuing 
subsidies to farmers who drain and 
plant wetlands . 

Approximately 11 ,000 project 
applications under Section 404 are 
processed each year by th e 
Corps of Engineers. EPA reviews and 
evaluates them us ing its 404(b)(1) 
guidelines, wh ich conta in the 
environmental criteria fo r 404 permit 
decisions. Th e Fish a nd Wildlife Service 
and the National Marin e Fisheries 
Service a lso influence the 404 

permitting proces through their rel'iell' 
of applicat ions . After recei l'ing 
comments from these agencies . the 
slates , and other interes ted parties. the 
Corps of Engin eers makes its permit 
decisions. 

Before permits are issued. EPA has on 
opportunitr to exercise its aut hority to 
prohibi t, condition. or restrict the use of 
any s ite if such use is fo und to "hal'e an 
unacceptable ad1·erse effect on 
municipal 1vater SL1pplics. she llf ish beds 
and f ishery nreos (including spoll'ning 
and breeding areas) . wildlife. or 
recreational areas." Hoivel'er, this action 
occurs on on ly a small frn ction of 
projects. 

As a result of this process. the Corps 
of Engineers annually deni es slightly 
more tha n three percen t of projec t 
applications. About one·! hi rd of the 
permits arc signifi an tl_I' modified fro m 
their original application , a nd about 1-l 
percent of t/1 e 11,000 annu ol pnrmit 
applications orn 11·ithd n111·11 by 
applicants . 

The Congressionol Office of 
Technology Assessment hos estimated 
that these denials, modifiw tions, cmd 
withdrawals save 50,000 ocres of 
precious wetlands every yea r. 

The EPA Journal asked key official s 
involved in the 404 program at th e 
Corps of Engineers, EPA. the Fish and 
Wildli fe Service, and the Nationa l 
Marine Fisheries Service to comment on 
how the program works and what they 
a re do ing to improve it. Their remarks 
follow: 
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Wetlands protection involves 
some of the most difficult 
issues of environmental 
regulation. 

Allan Hirsch 
Director, Office of Federa l Activities 
Environmenta l Protection Agency 

W etlands are an important national 
resource. and their protection is 

one of EPA's top priorities . Under 
Section 404 of the Clean Water Act, our 
goal is to ensure adequate protection to 
wetlands and other waters of the Un ited 
States within n decision process that is 
objective, efficien t, and reasonably 
predictable. 

That goa l is easy to state in genera l 
terms; in practice, it faces formidable 
obstncles. The term "wetland s" covers a 
wide range of ecosystems and 
geographic situati ons, from Alaska 
tundra to the mangrove swamps of the 
Southeast. There are many unreso lved 
scientific and technical questions 
concerning how to determine the 
s ignificance of a proposed discharge to 
specific wetlands, and how to assess the 
cumulative impact of wetland loss. We 
also lack an established threshold that 
represents the line between acceptab le 
and unacceptable impacts . Without such 
information it is often diffi cult to 
quantify the tradeoffs between wetland 
losses and the social and economic 
benefits of development . Indeed, 
wetlnnds protecti on involves some of 
the most difficu lt issues of 
environmental regulation, often 
entailing confli cts between publi c 
values and private property rights. 

Further, under the Clean Water Act, 
EPA shares responsibilities for wetlands 
protection with the Army Corps o f 
Engineers. which is the authorized 
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permitting agency. The Fish and 
Wildlife Service in the Department of 
Interior, and the National Marine 
Fisheries Service in the Department of 
Commerce also have important advisory 
roles. Thus, adm inistering this 
legislation is unusuiJ]]y complex and 
calls for a high degree of coordination 
among agencies whose missions do not 
always coincide. 

Smooth administra tion of Section 404 
calls for a number of steps. 

• A key priority is to continue to 
improve federal in teragency 
coordination. There have been a number 
of disagreements among the agencies 
respon sible for administering the Act, 
which require resolution. 

Recently, EPA and the Army signed 
an agreement which establishes 
procedures for resolv ing disputes 
between the two agencies over proposed 
permits. This is an important step. We 
are also working to strengthen 
coordination with other federal agencies 
that have wetlands responsibiliti es . 

• EPA must also do a better job of 
clarifying its own policies internally. 
Much of our activi ty consists of 
reviewing permit applications and 
making recommendations to the Corps 
of Engineers. We need to make sure that 
process is carried out consisten t ly and 
effectively, and we are developing more 
explicit policy guidance fo r this 
purpose. 

• We need to focus more of our 
attention on identifying, in cooperation 
with the stales and other federal 
agencies , important wetlands that 
require special protection before 
applications for 404 permits are 
received. We should identify geographic 
areas, wetland types and impacts 
meriting special attention . This year, 
EPA regions began analyzing these 

------ ----
wetlands priorities. We need to use our 
authorities to increase up-front 
recognition and protection of such 
areas. 

• We are also actively increasing our 
enforcement efforts, principally aga inst 
unpermitted discharges. This increased 
emphasis on enforcement should 
strengthen compliance \Nith permitting 
requirements , as well as reduce 
unauthori zed wetlands losses. 

• Wetlands loss is a national issue, but 
it cannot be tackled without appropriate 
state involvement and broad public 
understanding. We need to he lp states 
improve their technical and 
administrative capabilities, we need to 
expla in the requirements and rationale 
of the program to wetland owners and 
permit applicants, and we need to 
increase public invo lvement and 
awareness. 

• Finally, we must strengthen our 
scientific and technical foundations . 
The lack of data on wet lands increases 
the difficulty of decision-making. We 
need better methods to assess individua l 
and cum ulative impacts of wetland 
convers ions as wel l as effective means 
of mitigating impacts. We must also 
seek a better understanding of the ways 
in which wetlands improve waler 
quality . EPA h as undertaken a wetlands 
research initiative in coopera tion with 
other fedreal agencies to upgrade our 
knowledge on these topics. 

These steps w ill help improve our 
ongoing wetlands protecti on act ivit ies. 
EPA Administrator Lee Thomas also hns 
asked the agency's pol icy office lo 
analyze existing wetlands programs fo r 
the purpose of developing a strategic 
view of the en tire problem that may 
provide add itional guidance on how to 
build a more effective nationa l wetlands 
program for the future. 

404 Permit Review and Decision Making Process* 

COMMENTS 

oEPA can 

• requesl h igher level review 
(as can U.S. Fish and Wildlife Service 
a nd 1al ional Marine Fisheries Service] 

I 
• restrict use of site for discharges 
• prohibit use of sil e for discharges 

DENY PERMIT I 
ISSUE PERMIT AS REQUESTED 

ISSUE PERMIT WITH CONDITIONS/MODIFICATIONS 

•Where slate has not assumed 404 program. To dale, on ly Michigan has assumed. 
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i\-lost wetland losses in this 
countrv occur outside the 
limits of 404. 

H.J. Hatch 
Major General, U.S. Army 
Director of Civil Works 

T he role of the Army Corps of 
Engineers in admin is tering Section 

404 of the Clean Wa ter Act [CWr\) is to 
decide which of the many competi ng 
interests for the u se of wa ters of the 
United States are not con trary to the 
public interest. Accordingly, we are 
reluctant to make emphatic sta tements 
on what Section 404 is or is not in 
terms of wet land protection. Emphatic 
statements (in ei ther direction) would 
create a "blanket" approach in 
eva luating some of our mos t 
troublesome perm it applications, 
namely, those involving fill in wetlands . 
This approac h would not, in our 
opinion , fulfill the purpose and goa ls of 
the CWA. 

In the introductory paragraphs, 
Congress declares the objective of the 
Act, which is " .. . to restore and 
mainta in the chemical, physical and 
biologica l integrity of the Nation 's 
waters ." Congress further sets forth the 
goa ls and pol icies , including 
elimination of unpermitted discharges 
of pollutants into navigable waters; 
attainment, w here possible , of water 
quality which provides for the 
protection and propaga tion of fish, 
shellfish, and wild li fe and provides for 
recreation in and on the \•Valer; 
provision of federal assis tance to 
construct publicly-owned waste 
treatment works; devel opment of 
area-wide waste treatment management 
planning processes to adequate ly 
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control sources of pollutants in each 
state; and launching a major effort to 
develop technology for eliminating 
discharges of pollutants into navigable 
waters, waters of the contiguous zone, 
and the oceans. 

Though none of the policies or goals 
specifically mention ··wet lands," in 
trying to meet the objectives and goals 
of the Act, especia lly a ttainment of 
water quality suitable for the protection 
and propagation of fish, shellfish , and 
wildlife and recreation in and on the 
water, our regulatory authority under 
Section 404 often has the effect of 
protecting wet lands. 

As considered in both our 
imp lementing regulations (33 CFR 
320-330) and more completely in EPA 's 
404(b)(l) guidelines (40 CFR Part 230), 
wetlands are part of aq uati c ecosystem s 
and can be important in renovating 
and/or maintaining v. ate r quali ty in 
adjacent rivers and streams. 

Also, elimination of wetlands can 
have adverse impac ts on fish, shellfish. 
and wildlife resources, directly through 
loss of habitat and food chain 
productio n or indirectly thro ugh loss of 
wetlands important in restoring water 
quality. 

However, inherent in both sets of 
guidelines (which are binding on our 
program) is the fact that not all 
wetlands are good fi sh and wildlife 
habitats; not a ll wetlands provid e 
important food chain support: and not 
all wetland s restore and maintain water 
quali ty. 

Preservat ion of wetlands w ithout such 
functions does nothing to further the 
objectives of the Act and can res ult in 
unnecessary loss of socioecono mic 
benefi ts to the public. In addition, the 
Act provides fo r situations where other 
public needs wou ld sometimes override 
the need for wetlands which do provide 
important functions . 

The Corps p osition is that , when 
evaluating an app licat ion for a project 
in a wet land, we should first determine 
to the extent poss ibl e what fun ctions 
the wetland perfo rms; the values of 
those functions to the public; an d how 
the project would affe t those values . 
These values must be carefu lly weighed 
against the public and private benefits 
to be provided by a project. We also 
evaluate potential methods for rep lacing 
functions tha t would be lost if we do 
permit the project. This is part of both 
our public interest rev iew and the 
404(b)(1) gui del ines review. 

Since it was initiated in the 1960s, the 
public interest review has been tested 
and upheld in court. lt incorporates not 
only provisions of the Clean Water Act, 
but the National Environmenta l Pol icy 

Act, the Endangered Species Act. the 
Fish and Wildlife Coordination Act. and 
a host of other federal statutes which 
have a bearing on the actions of federal 
officials. 

In order to meet all the requirements 
of the many laws in\'Ol\'ed. the Corps 
maintains an interdisciplinary staff of 
biologists, engineers, economists. 
lawyers. environmental c ientists. and 
professionals from other disciplines to 
provi de a complete, balanced ana lysis of 
each proposal. The Corps also ·olicits 
advice from other government agencies 
with special expertise and from the 
public at large. The con iderations and 
resulting decisions are documented and 
available to the public. 

As to specific concerns \\'ith 
protection of ·wetlands, Section 40-1 
provides for the regulation of discharges 
of dredged or fill mat rial only. 
Theoretica lly, a property O\\'ner could 
dig up a wetland and cart it away, and 
the Corps would ha\'e no authori ty to 
prevent it. 

In practice. it is generally difficult to 
perform such an activity \\'ithout some 
associa ted discharges of dredged or fi 11 
material, such as for acce s roads. etc. 
However. it is possible to di tch. tile. 
pump, remove vegetation from. and 
impound \Naters on wetlands without 
discharging fill or dredged material. 
Normal plowing and di sci ng are not 
d ischarges. Pile-sup ported platforms are 
not regulated. n or is the use of 
herbicides. 

All of these activi ties can des tro\· or 
seriously da mage wet lnnds. Ob\'io~1sly . 
this limits the effecti\'eness of Section 
404 for those who would use it as a 
s trict wetland protection statut" ~lost 
wetland losses in this count n · occur 
outside the limits of 40-1 . · 

When we do issue a permit for an 
activi ty in a wetland. it is because there 
is a need fo r the project; there am no 
practicab le alternative sites or methods 
for attaining the objectives of the project 
tha t woul d have less adverse impact on 
the environment: and the project is 
designed to prevent or m inimi1.c 
adverse impacts to the aqua tic 
ecosystem, s uch as through re placement 
of fish and wildli fe hab itat s . 

Many times, such permits are issued 
only after considerable effort on the part 
of the Corps, the resource agenc ies 
(EPA, the U.S . Fish and Wild li fe 
Service, the National Ma rine fish eries 
Service, and s ta te fisb , wildli fe , and 
water quali ty agencies), and the 
applicant to work o ut a project design 
that will meet the object ives and the 
spirit of the Clean \!\later Act and other 
relevant statutes. 

Con tinued l o next poge 
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While there have been 
differences of opinion, this is 
only natural when you 
con.'iicler the differences in the 
missions of the involved 
agencies. 

Harold J. O'Connor 
Associate Director, Habitat Resources 
U.S. Fish and Wildlife Service 

As a professional wild life biologist 
and administrator for the 

Department of the Interior's .S. Fish 
und Wildlife Service, I often find myself 
in discussions on th e relat ive va lue of 
wetlands habit<Jt. I've found that people 
are surpri sed by the fact that wetlands 
are--- i11 a biological sense- the most 
producti ve wildlife habitat on an 
acre-per-acre basis. 

Wet lands offer vital nesting and 
rearing habitat for millions of wa terfowl 
and waterbirds. Their shal low waters 
serve as nursery areas for a trem endous 
diversit y of fi11 and shellfish species 
important to both the recrea tional and 
commerc ial fi sherman . But as ide from 
the ir role in the support of w ildlife 
popula tions, they huve an unseen 
economic va lue because they offer a 
natura l form of flood control , play a 
major role in the recharging of 
ground-water supp lies, and help to 
mainta in water quillity. Given these 
considerotions, [ think o f wetlands as 
one of this rrntion 's most va luabl e 
natural resources . 

Of course, the U.S. Fish and Wildlife 
Service is not the only governmental 
agency interested in wetlands 
preservation. Others include EPA, the 
National Marine Fisheries Service, and 
the Army Corps of Engineers. 
Central to the varying interests of these 
agencies is the so-called "404 process," 
named after Section 404 of the Clean 
Water Act. Through passage of this Act. 
Congress sought to bring about a degree 
of coordination between the various 
agencies interested in wetlands 
conservation and to mal<e sure their 
interests were considered in the process 
of regulating development in wetland 
areas. 

The Fish and Wildlife Service also 
has a very specific role that comes from 
the Fish and Wildlife Coordination Act, 
which provides an opportunity for the 
Secretary of the Interior to comment on 
404 permit ap plications and recommend 
to the regulating agency how to 
minimize or offset developmental 
impacts. The Secretary of the Interior 
can also recommend denial of a permit. 
These responsibilities have been 
delegated from the Secretary to the U.S. 
Fish and Wildlife Service. 

Section 404 has been and will 
continue to be a key provision in this 
nation's efforts to protect, conserve , and 
enhance wetlands. For the most part, it 
has brought abou t the kind of 
coord ination between the agencies that 
Congress envisioned. While there have 
been differences of opinion on various 
projects, this is only natural when you 
consider the differences in the missions 
of the involved agencies. 

JI 1~ cal111i11istrn li1 f'ly complirntprf lo c:orr_\' out the Stwtion .JO.J progrnm. os 
iJl11strn ft>d In this 111 <1 p :;/10ll'ir1g thl' dijforcnt geogrnpliirnl jurisdictions oj the 
tuur l1•cl1•rnl ngt•1wit•s i1n·oll·nd. 
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One of our mechanisms for working 
with the Corps of Engineers under 
Section 404 is a Memorandum of 
Agreement. This agreement sets out the 
procedures that the two agencies will 
follow during review of a permit 
application. We recently nego tiated a 
new agreement that should help Service 
biologists and Corps personnel at the 
field level resolve differences before 
issuance of a permit. I am optimistic 
that appeals of permits or eleva tions to 
higher ad ministrative levels will become 
relatively rare in the fu ture. 

In another significant change, the 
Corps has accepted the Council of 
Environmental Quality's defin ition of 
mitigation for use in its review process. 
This definit ion includes alternatives for 
reducing wetlands destruc tion that 
range from avo iding the environmental 
loss entirely to, in some way, 
compensating for a project 's negative 
impact. With these and other changes in 
the new Memorandum of Agreement , I 
think wetlands conserva tion efforts will 
certainly be enhanced in the yea rs to 
come. 

This nation has a lready lost over half 
of the wetland acres thought to ex ist 
during colon ial times. Until recently, 
wetlands were areas to drain, dredge, or 
otherwise modify. They were 
considered a ba rrier standing in the way 
of progress. I think today we a re 
beginning to see a different att itud e; one 
espousing the idea that we tl ands are 
indeed a vital and valuable natural 
resource---for people as well as 
wild life. 

CORPS DIVISIONS 
- - - - - - - - CORPS DISTRICTS 

EPA 
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Despite the Clean lVater Act's 
intentions, Section 404 
features have caused 
uncertainty in the minds of 
natural resource managers 
and the public. 

William G. Gordon 
Assistant Administrator for Fisheries 
National Marine Fisheries Service 

I n 1780, the area we novv call the 
United States had an estimated 11 

million acres of coastal wetlands. By 
1954, the total had dropped to abo ut 8.2 
million acres and presently only about 
ha lf of the original total remains. 

Re ognizing this depletion of 
resources . Congress in 1972 passed what 
we know today as the Clean Water Act. 
This federal law has an important 
feature aimed at protecting wetlands 
and the fish, shellfish. and other li ving 
resources found there in abundance. 
This feature is Section 404. It asserts a 
national interest in controlling disposal 
of dredged and fill material (e.g., sand, 
mud, gravel, construction debris , etc.) 
into the nation's waters, incl uding it s 
wetlands- swamps, bogs, marshes, and 
the li ke. 

Valuable as living filters of 
waterborne pollutan ts and thus he lping 
to protect water qua] i ty, wetlands 
provide several other essential and 
economica ll y valuable services. They 
buffer the impact of floods and storms, 
serve as ground-water recharge si tes, 
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and, being thickly vegetated. they help 
to protect coastal shorelines and beach 
areas against erosion. Coastal estuaries 
and their fringing wetlands are nursery 
and home to almost two-thirds of all the 
fish and shellfish caught by Americans. 
Last year, the nation's fishery was worth 
nearly $15 billion, and a large 
proportion of the clams, oysters, shrimp , 
crabs, and fish taken by fishermen spent 
all or part of their lives in Section 404 
territory. 

Despite the Clean Water Act's 
intentions to upgrade and maintain the 
quality of the nation's waters, its 
Section 404 features ha e caused 
uncertainty in the minds of natural 
resource managers and the public. Why'! 

Interpreting and administering 
Section 404 is a joint responsibility of 
the Army Corps of Engineers and 
EPA. 

The Corps is the agency \•vhich 
actually issues permits to dredge and 
fill. But EPA has authority to deny or 
restrict any permits that do not measure 
up to its standards of wetlands 
protection. 

Operating under different federal 
laws, the Corps and EPA have different, 
and sometimes conflicting . goals 
regarding wetland use and protection. 
Other players with wetlands 
responsibilities include the ationa l 
Marine Fisheries Service ( MFS) and 
the U.S. Fish and Wildlife Service 
(FWS) , an agency within the Interior 
Department. Both agencies advise the 
Corps on how proposed Section 404 
permits would affect fish and wi ldlife 
resources for which they are 
responsible. 

The Corps, however, is not required 
to accept the recommendations of these 
agencies when it decides to deny or 
issue a permit and enforce its special 
conditions. Such conditions are often 
designed to mitigate or overcome 
adverse effects identified by NMFS and 
FWS. Nationally, the Corps issues 
thousands of individ ual one-of-a-kind 
permits annually, and such 
"conditioned'' permits may not always 
guaran tee the kind of resource 
protection sought by FWS and NMFS. 

In making its decis ions , the Corps 
must consider several public interest 
factors , the most important of which 
may be whether a permittee can abide 
by protective guide lines estab lished by 
EPA under Section 404. A project's 
possible effects on fisheries product ivity 
is fundamental to these guidelines, and 
in some Corps districts, the guidelines 
have become almost a pass/fail standard. 

As with many systems devised to 
carry out multi ple purposes, the Section 

404 permit process has a complicated 
set of procedures which are not easily 
understood. This complexity may 
continue to create problems. particularly 
as federal actions interact with 
additional and not necessarily 
complementary timetables and 
jurisdict ions fo und at the state and local 
leve ls. 

From the NMFS perspective. however, 
both EPA and the Corps are taking 
important steps to make their rules 
more effective and understandable to 
the public. EPA has recently drafted 
agency guidance on mitigating and 
overcoming damaging effects of projects 
which might be placed in wetlands. It is 
also completing an identification 
manual to hel p determine federal 
wetlands jurisdiction and thus whether 
a Corps permit will be required. Also, 
EPA is re-examining for clarity a unique 
Section 404 procedure to disallow or 
limit disposal of dredged and other fi!J 
materials into wetlands. 

The Corps has streamlined its 
regulatory procedures . increased 
enforcement efforts, and issued new 
guidance for including mitigation 
conditions in permits. Most importantly, 
the Corps has signed new Memoranda 
of Agreement under Section 404 with 
both EPA and the Interior Department. 
We expect similar agreement with the 
Commerce Department in the near 
future and are hopeful that this 
agreement will allow NMFS and the 
Corps lo reso lve problems fully at the 
regional level. 

Improving interagency cooperation in 
decisions affecting fisheries prod uction 
is a bas ic objective of the Nationa l 
Marine Fisheries Service's Habita t 
Conservation Policy. Thus, we are 
pleased that the administration of the 
Section 404 program is improving. As 
enthusiastic participants in the 40-l 
process, NMFS believes that these new 
steps will help contribute to the 
long-term maintenance of the nation's 
fisheries and other renewable natural 
resources. o 
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Fulfilling the Aims 
of a Wetlands Program 
by Robert K. Dawson 

T he Secretary of the J\rmy is 
responsible under Section 4CH of the 

Clean Water Act for administering a 
regulatory program which requ ires 
permits for anyone to pl<.1ce dredged or 
fill material into waters of the Un ited 
States, including most wetlands. The 
Secretary operates this program through 
the Army Corps of Engineers. 

Since its inception in Hl72, thi s 
program lrns been extremely difficult lo 
administer and has been beset bv 
confli ct and controversy. On the. one 
hand, the program establishes high 
standards of sensitivity to aq uatic arens 
and wetlands for their public values of 
water purification, flood control, fish 
and wildlife habitat, and other features. 

The Corps of Engineers 
Section 404 program was 
identified as one of those most 
in need of reform. 

On the other hand, it recognizes the 
need lo provide for re;:isonable use of 
private property and economi c 
development. 

In 1981. the Presidentia l Task Force 
on Regulatory Relief was formed. The 
Task Force put out a genera l request for 
informati rn 011 overlv burdensome. 
bureaucratic regulatory programs. The 
Corps of Engineers Sl!clion 404 program 
was identified ns one of those 111osl in 
1wed of reform. 

Based on recomme11dati ons from an 
interagency working grou p comprised of 
Army, Justi ce. EPA. l11lerior, Commerce. 
Transportation. and Agricul ture. the 
Presidential Task Force issued 
directives in May t 91:l2 to reform the 
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Corps -104 program. Army proceeded to 
implement the reforms directed by the 
task force nnd has met with 
considerable controversy every step of 
the wny. 

The reforms sought to reduce 
duplicative nnd was teful processes and 
procedures. whi le maintaining the 
sensitivity lo environmental quality 
called for in the Clean Water Act and 
other statu tes 1·vhich govern actions of 
federal officials such as the ational 
Environmental Policy t\ct , the Fish and 
Wildlife Coordination 1\ ct, the 
Endangered Species Act. an d others . 

I would like to address the 
Administration's initiatives and exp lain 
why we believe the Section 404 
program has been signifi cantly 
improved wi thout diminishing 
environmental safeguard s, and why 
more can nnd should be done. 

The red tape and burdensome 
procedures which characteri zed this 
program five yea rs ago enhanced ne ither 
the quality of the water nor Corps 
decisions. These procedu res simply 
delayed the process. Many worthy 
projects succumbed to the lengthy 
process rather than being decided on 
thei r merits. 

The task force directed that 
interagency coordi nation processes be 
speeded up. Procedures that existed 
prior lo 1982 could take up to two years 
to resolve interagency differences of 
view. Procedures adopted in response to 
the \ask force directive!:> result in 
decisions within 90 to 120 days instead 
of two years. Average permit decision 
time for al l permit actions has been 
reduced from 140 days lo 70 days, still 
plenty of ti me for full and fair 
considerat ion of environmental 
concerns. 

The task force cal led for expanded 
use of general permits. Such pP.rmi ts are 
issued for a category of activities which, 
if thev meet certain conditions and 
limitations. may proceed without 
separa te indi vid ual review and 
analysis. 

One type of general permit 
specifically endorsed by the task force is 
the state program general permit. Where 
a state has a program which controls the 
acti vities which are also controlled by 
the Corps and bas similar review 
standards. these activities would not 
need further Corps review un less the 
Corps identifies issues of concern not 
covered by the state program. 

Since regulatory reforms have 
been initiated, violations and 
wetlands lost have been 
significantly reduced. 

These and other reforms were put into 
place through changes in the Corps 
regu lations in July 1982. Envi ronmental 
groups sued the government on the 
va lidi ty of those regulations. Lengthy 
negot iations resulted in a consent 
agreement to settle the lawsui t and the 
regulations were amend ed slightly in 
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1984 to refl ect the consent agreement. 
However, some environmenta l groups , 

apparently dis a t isfied with the 
agreement they had made, continued to 
crit icize the program implementation. 
Many vague a nd subjecti ve accusations 
were made, but through four oversight 
h ea rings of the Senate Subcommittee on 
Environmenta l Pollution , no evidence 
was brought forward to substantia te the 
charges. 

In fac t, we believe tha t regulatory 
reforms have improved environmental 
qua li ty in th is program. A reasonable , 
rat ional process promotes volun tary 
compliance and al lows the Corps lo use 
its staff in the most effec tive manner to 
ach ieve s tatutory goa ls . We have found 
tha t s ince regulatory reforms have been 
initia ted, the number of violations and 
the amount of wetlands lost have been 
significantly reduced. 

Another example of pos it ive effects 
the reforms have on the e nvironment 
involves genera l permi ts . Applicants 
will often red uce the overall scope of 
their projects lo meet the requirements 
of a general permit with the knowledge 
that they can proceed more quickly. 
This reduction in scope often results in 
less impact on the envi ronmen t. 
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One thing the government owes to it s 
c itizens is a fair hearing and a timely 
decision. The Presidential Task Force 
on Regulatory Relief set about to fulfill 
this responsibility. Through the efforts 
of the task force and the Corps 
implementation of task force directi ves, 
the permitting process has been 
improved while environmental 
safeguards have been maintained. 

Almost four yea rs aft er the reforms 
were initiated , -reform opponents ha\'e 
failed to produce any substan tive 
evidence of adverse envi ronmental 
effects . The progra m strikes a reasonable 
balance between resource use and 
conservation . lmµl ementation in this 
manner has strong en dorsemen t fro m 
the Congress and the courts. 

Despite the progress toward good 
government , the program sti 11 has 
features wh ich need to be co rrected. For 
example, the exten t of jurisdiction has 
been a very di fficult iss ue to resolve. At 
my personal insiste nce. the Department 
of Jus ti ce appea led to the Supreme 
Court a decision of the Sixth Circui t 
Court of Appeals in the Riverside 
Bayview Homes case. The Sixth Circuit 
ruling would have substantiall y red uced 
Clean Water Act jurisd iction over 
wetlands adjacent to streams, rivers, and 

Aerial 1·ww of Chesapeake Bay 
ll'etlands. below the Susquehanna Ril'er. 

lakes, and essentially eliminated 
jurisdiction over isolated wet lands. The 
Supreme Court upheld Corps 
implementation of Clean \Valer Act 
jurisd iction aver ad jacent wet lands. The 
court. however. specifically did not rule 
on isolated wetlands. The court did 
acknowledge that denial of a Corps 
permit which resu lts in loss of 
reasonable economic use of a property 
could represen t a taking for which 
compensa tion would be due. \'\'e must 
be mindfu l of this ru ling as we proceed 
w ith developing pol icy for the Corps 
regulatory program. 

In closing. I would note that the 
remaining features of unnecessa ry red 
tape and bureaucracy can be reduced or 
eliminated without sacrificing 
environmental goals or safeguards. This 
is aver complex program which is 
extremelv diffi cult to admin ister. The 
Army Co.rps of Engineers as an agency 
and the individu als in the Corps who 
are res ponsible for thi s program have 
acquitted themselves extremHly we ll as 
professionals of the highest integrity. 
Army will continue to provide policy 
guidance which maintains a ll proper 
environ mental controls and gives the 
public more certainty and timely 
responses to applicants' proposals. 
These are compat ible objectives. and 
deserve the support of all interested 
parties. 

I do not contend that o ur 
administ ra tion of the progra m has been 
perfect, and we welcome suggestions 011 

steps to im prove our responsivennss to 
environmen tal concerns. T he more 
s pecific the concern. the better able we 
will be lo take correct ive act ion. 
Wet lands and water quality a re 
extremely important aspects of the 
overall qua lity of life in America, and I 
pledge to continue to work to see that 
the Corps of Engineers carries out the 
letter and spirit of the law and 
regulations. o 
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Doing a Better Job 
of Conserving Wetlands 
by John H. Chafee 

Eve ryo ne talks about the need to 
protect wetlands. Apparently, it is a 

goal that is widely shared by the 
American people and their elected 
officials. Over the past decade there has 
been an increas ing apprec iation that 
wetlands are essential to our wa ter fO\,..rl , 
our fisheries and shellfisheries, our 
drinking water supplies, and our 
flood ··prone areas. 

There a lso is broad recogn ition of the 
cri sis facin g the nation's wetl a nds . The 
statis ti cs a re we ll -known. early 60 
percent of the wet land in the 
cote rminous 48 states have been 
destroyed, more than nine million acres 
from the mid-1950s to the mid-1970s 
a lone. Various estimates place the 
current rate of destruction al somewhere 
between 300,000 acres and 500,000 
acres per yea r. Whateve r the correct 
estimate is, we know that the present 
m agnitude of destruction is producing 
unac eptably high economic and 
environmental costs to our nation. 

Given thi s knowledge, it is surprising 
that the re is no real co nsensus on what 
w e should do to co nserve these v ital 
resources. This lack of agreement has 
jeopardized ex isting fed e ral wetland 
protection programs and threa tens to 
prevent meaningful s teps from being 
taken to en hance such programs in the 
future. In recen t years, federal wetlands 
acquisi t ion has fal len off, a victim of 
rising land pri ces, rising budget deficits, 
and generally lower Congress ional 
appropriations. 

To do a better job of conserving our 
remain ing wet land resources in the 
years ahead, we need to have reliable 
and consis tent funding for s tale and 
federa l efforts to protect particularly 
va luab le areas in perpetuity. We need 

(St•rwtor C/wf1'e. Ii-IU .. i~ Choirrna11 of 
t/i. • l S Sc11ute S1ilwo111111iltPI' on 
E111 ironrllt'rtlcil J'oll11tio11 .) 
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regulatory programs that ensure full and 
effective environmental scrutiny of all 
activities in our wetlands that have 
more than minimal impac t either 
individually or cumulatively. And we 
need to create the incentives that will 
encourage wetlands protection and 
eli minate those that encourage their 
destruction. 

Most wetlands are privately owned. 
While it is extremely important for 
active federal and s tale acq ui sit ion 
programs to ontinue, it is of eq ual or 
greater importance to provide 
mechanisms lo maintain or restore 
private wetlands. This s hould be done 

Nearly 60 percent of the 
wetlands in the coterminous 
48 states have been destroyed. 

th rough tax incentives for maintaining 
wet lands on pri vale property , for 
donations of priva tely-owned wetlands 
to government agencies or conservation 
organizations, and for restoration or 
creation of we tlands. We also should 
consider expanding the approaches 
taken in the 1982 Coastal Barrier 
Resources Act vvhich eliminate tax 
incentives and other fede ral assistance 
that encourage wetlands drainage and 
convers ion. 

Another area where we have to do a 
better job is in controlling and 
mitigating wetlands losses due to 
publi c ly or private ly supported 
deve lopment and wetlands filling . The 
Clean Water Ac t's Sect ion 404 
permitting program is without quest ion 
the most important federal regulatory 
mechanism for curbing wetlands 
destruction. Over the past six months, 
the Subcommittee on Environmental 
Pollution, which I chair , has held four 
oversight hearings to improve 
implementat ion of the program. As I 
made clear during those hearings , the 

fu ll and effecti\'e imp lementation of thi s 
program hinges largely on EP1\'s 
commitment. 

Under Section 404(c), EPA has the 
authority , and I be lieve the 
respons ibili ty, to prohibit or restrict 
discharges of dredged or fil l material 
that would have unacceptable adverse 
effects on municipal water supplies , 
shellfish beds. or fi s hery , wildlife. or 
recreational a reas. Since 1982 . EPA has 
significantly increased its use of thi s 
authority to protect th ese resources. 
This new emphasis is a signif icant and 
en couragi ng shift in EPA ·s role under 
Section 404. It is a trend that I hope will 
continue. Use of the 404(r.) au thority to 
prevent or res tri ct harmful fi ll ing s hould 
be facilitated. I bel ieve, for instan ce. 
that it would be desirable to delegate 
this authority to the Regional 
Administrators Section 40..J (c) s h ould be 
used judic ious ly, but it shou ld not be 
viewed as an extraordinar r action or the 
equivalent of a nuclea r wea pon 
brandished for its potenti al rather than 
actual use. 

The grea ter promise for wet lands 
protection by EPA un der Sectio n 40..J(c ). 
however, lies in the authoritv to 
designate significant wetland a reas 
before someon e appl ies fo r a Section 
404 permit. Rather than u decisio n bei ng 
made at the end of the Sect ion 404 
permitti ng process, our wetland and 
economic development in te rests are best 
served by ea rl y identi fica tio n , vvhere 
poss ible, of those wat ers that are off 
limits to filling. I am encouraged by the 
work tha t EPA has done recentlv towurd 
advanced identifi cation of desig.nated 
wetland sites, and I hope that EPA wi ll 
continue on thi s course and move as 
qui ckly as possible toward significant 
prospective use of it s authority under 
Section 404(c) . 

Another area where l believe EP J\ 
needs to become more actively invo lved 
is in making jurisdic tional 
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determ inations. The Attorney General 
ruled in 1979 that EPA has the ultimate 
authority for making such 
determinations und er Section 404. 
Disputes between the U.S. Fish and 
Wildlife Service and the Army Corps of 
Engineers over whether certain waters 
or activi ti es are within the scope of the 
permitting program should be resolved 
by EPA. 

For example, EP;\ should be less 
reluctant to use its authority to resolve 
whether certain areas of bot tom land 
hardwoods or pocosins a re waters of the 
Uni ted Stales under the Clean Water 
Act and, therefore, subject to regulation 
under Section 404 Sim ilarly, EPA 
should continue to provide the 
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leadership on the question of Section 
404 jurisdiction over so-called 
" isolated" wetlands. Whether 
convers ion of fores ted wetlands to 
upland pine plantations is exempt from 
Sect ion 404 regulation as a normal 
silv icultural activi ty is another recurring 
jurisdictional ques ti on that the agencv 
should settle. Recent EPA initiatives · 
with regard to bottomland hardv1•oods 
are a fi rs t s tep in assuming greater 
responsibi Ii ty for jurisdictional 
dec is ions concern ing tha t resource. f3ut 
there is a press ing need for EPA to 
exerc ise its authority to determ ine the 
scope of Section 404 over other 
important classes of waters and 
acti vities. 

:\retirement cummunif1· \It ncb into o 
FJoridu salt 11wr.sh, illu~trol1ng 1n't/u11d' 
area~ undN den•/opmu1t. 

Yet another problem in administering 
Section 40-l has been the more than 50 
percent reduction in the number of 
enforcem nt actions taken by the Corps 
of Engineers against Section 40-l 
violators since 1981. There is good 
reason to believe that this reduction 
reflects a drop in enforcement acti,·ity 
rathe r than a decrease in ,· iolations. It is 

I am encouraged by the n·ork 
that EPA has done recentli' 
toward advanced · 
identification of designated 
wetland sites. 

increasingly important that EP1\ 
continue expanded use of its Clean 
Water Act enforcemen t authority against 
illegal discharge· of clreclgecl or fil l 
material. 

Finally. it is my hope thnt EP:\ ,1·ill 
redouble its efforts to ensure th.it all 
di scharges of fill 111aterit1l. reg<irdless of 
the purpose of the d ischargl'. are 
regulated full y and properly umlcr the 
Clean Water r\ct and that s11·ift 
enforcement action is t al-.t~n <1g<1inst 
unpermi tted discharges to j)rl'\'(•nt 
adverse effects to the aquatic 
envi ronme nt. 

If EPA sta\'S on its present coursl' of 
assuming a iarger role in the 
implementatio n of Section 40-1. thlm I 
am confident that thi s fodernl r('gulatnry 
program will be slrengthmied. 1\11 d if we 
are able to combine a strong regulaton· 
program with an eff'P.cti\'!~ progra m of 
state and federal acqu isitiOJ\ am\ a 
proper combination of incen tives. then l 
believe we will be able to ensure that 
future genera tions of America ns wi ll 
continue to der ive the many benefit s 
provided by wetlands. c 
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Steps to Strengthen 
Wetlands Acquisition 
by John Breaux 

T o understand the va lue of wetlands 
one need only look al the sky. This 

fall, those of us who are duck hunters or 
who like to observe the annual 
waterfowl migrations will be seei ng 
fewer ducks . Ma llards and pintails are 
down 35 percent and 50 percent 
respectively from historical levels. a nd 
other spec ies have declined as we ll. The 
cause of this decline has been a 
temporary loss of wetlands ca used by 
the five-year drought in the waterfowl 
breed ing areas in Canada and the 
Un ited Sta tes. Biologists beli eve, and 
duck hunters hope , that better weather 
condit ion s will bring back the habi tat 
and the waterfowl numbers w ill begin 
lo rise aga in , but th is te mporary loss of 
habi ta t serves as a dramatic 
de monstration of wha t the results would 
be if we lost those wetlands 
permanen tl y. 

Those of us w ho live near th e mouth 
of the Mississippi Ri ver sec other effects 
from the loss of wetl a nds. Each spring, 
we receive th e dra inage of 41 percent of 
the land mass of the contiguous s tates. 
Each year, as more wet lands are dra ined 
to ge t the waler off farmers ' fie lds in 
Minnesota, Iowa, and Arka nsas, th e 
spring flood s get higher and highe r. The 
bogs, s loughs, and bottomlands are no 
longe r ho lding the floodwa ters and 
releas ing them over a period of months; 
the water is hurri ed off th e land, pushed 
into the tributaries and into the 
M ississ ippi . At the m outh of this great 
funn e l, however, there is m ore wa ter 
tha n the ri ver ca11 handle and the 
resulting floods damage property and 
endn ngcr lives . 

Of course, wetlands have other va lu es 
as well. They ac t as buffers to s torms, 
prov ide for recharge of underground 
aquifers , and absorb pollu tan ts . 

(CcmgrPssmon llrt-?uux. D-Lo .. is 
Clwirnw11 of the l 'S /louse Subcommittee 
(Ill Fis /1t!ri1•s cmd \ \'ildlifc• Cons<·n ·otion 
ond the En\'irnnmc•nt. ) 
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In the last several decades, we have 
developed a variety of mechanisms to 
address the loss of wetlands. The 
regulatory program under Section 404 of 
the Clean Water Act has been an 
important, if con troversial, too l for 
protecting wetlands. Other proposed 
mechanisms have included the so-called 
"swamp buster" provisions which 
would penalize farmers who drain 
wet lands by denyi ng them eligibil ity for 
price supports and other agricultural 
programs. 

Proceeds from the "Duck 
Stamp" have been used to 
purchase more than three 
million acres of wetlands and 
upland waterfowl habitat. 

Rather than discuss newer 
mechanisms, I wou ld like to address the 
oldest a nd most basic tool of wetlands 
protection - wetlands acquisition. More 
than 50 years ago, in the midst of the 
Great Depression and the d ro ught and 
dust storms that characteri zed the 
1930s, a group of remarkable men, led 
by a poli t ical cartoonist nam ed "Ding" 
Darling, put together our nation 's firs t 
habita t conservation program and 
launched the wild life conservation 
movement in this country. 

The particular stimulus of their 
concern was the loss of wa terfowl 
habitat and wetl ands. Thei r solut ion 
was novel and direct. Make hunters 
purchase a wa te rfowl stamp to attach to 
the ir sta te hunting licenses and use the 
proceeds to buy waterfow l habi ta t. Ding 
Darling's brush and ink drawing of a 
pair of mallards was fea tured on the 
first stamp. whi ch so ld for one dollar. 
Since 1934, proceeds from the "Duck 
Stamp," which now costs $7 .50, have 
been used to purchase more than 3 
million acres of wetlands and upland 
waterfowl hab itat. 

The areas purchased have not only 
benefited hunters; they include a reas 
su ch as the Chincoteague ationa l 
Wild life Refuge, one of the mos t 
popular recreation areas on the Eastern 
Shore of Maryland. Bird watchers , 
natural ists, and millions of other 
Americans visit areas pu rchased w ith 
Duck Stamp funds. 

If there is any prob lem with the 
wetland acquisition program , it is that it 
has not had enough success. The 
U.S. Fish and Wildlife Serv ice has 
produced several estimates of h ow 
much land must be acquired and 
managed in order to preserve our 
migratory waterfowl resource. fts 
recen tly released draft Waterfow l 
Management Plan ca lls fo r the 
protection of 1.9 million acres of 
waterfow l habitat in the United Sta tes 
and an add itional 3.6 million acres in 
Canada. 

I believe that we should do all we can 
to meet these goals . Our migratory bird 
resource is not only a source of 
enjoyment to bird watchers and hun ters, 
it is a lso an important treaty obligation. 
Perhaps more importantly, migratory 
birds are a symbol of the integrity of ou r 
environment. They need the end less 
sunlight of the northern prairies in the 
summer, the hardwood swamps and 
coastal marsh es in the winter, and the 
sloughs and lakes and other res ting 
places in the sp ring and fall. How, then, 
can we reach the goa ls of the waterfovv l 
plan? 

First, we can expand the user fee 
system. For 50 years, we have been 
using various user fee systems to protect 
and improve fish and wild li fe habitat 
and to run fish and w ildlife p rograms. 
This concept has served us we ll an d we 
should continue to use it. 
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Second, we have to spread the 
burden. Hunters are contributing their 
share. They pay about $16 million per 
year for Duck Stamps, approximately 
$100 million per year in excise taxes on 
arms and ammunit ion , and millions 
more for sla te hunting licenses and 
stamps. Their contributions benefit 
everyone. One possible alternative is to 
charge entrance fees at National Wildlife 
Refuges and use these proceeds to 
purchase additional areas. This would 
allow more people to participate in the 
protection of our natural resources. 

I recognize that the fight to 
ac9uire wetlands will be 
difficult in these days of 
deficits and budget cutting. 

Third , we must protect user fees from 
budget cuts. A user fee is, in a sense, a 
contract between the person paying the 
fee and the government. I have found 
that people are willing to pay their 
share and contribute to support a 
program. If, however, money is diverted 
from the program, the contract is 
broken. The public becomes rightfully 
suspicious and the concept is degraded. 

Fourth , we must encourage those 
paying the user fees by attempting to 
match their contributions. The Land and 
Water Conservation Fund (LWCF) 
provides for land acquisition for a 
variety of purposes. This Fund, 
established by Congress in 1964, 
provides for acquisition of National 
Park, National Forest , and National 
Wildlife Refuge areas. Unfortunately, 
areas e ligible for acquisition with Duck 
Stamp funds cannot be purchased 
unless specifically authorized by 
Congress. Programs supported by user 
fees should not be penalized because of 
their success . A combination of user 
fees and LWCF funding will provide the 
most return for the acq uisition do llar. 
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U. S. Fish & Wildlife Service 

I recognize that the fight to acquire 
wetlands will be difficult in these days 
of deficits and budget cu tting. We 
should remember, however, that the 
wetlands acquisition program began in 
the darkest days of the Great 
Depression. The people who acted then 
have left us not only with a better 
environment, but a tradition of con ern 
for the environment and a willingness 
to do what it takes to protect our natural 
resources. We can do no Jess for our 
children and those who follow us. o 

Issued in 1934. the first du l' k. stump 
featured o poir of mollords in _flight. 
Duck. stcrntp soles help protect wPI funds . 
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Who Cares 
About Wetlands? 
by Jay 0. Hair 

B C Mel ean, Soil Conserva11on Service 

W hy protect wetlands? That's a 
question I'm often asked. Usually I 

give the standard list of reasons why the 
National Wildlife Federat ion works to 
prevent wetlands loss. Our nation's 
history hos been one of trying to 
eliminate wetlands. We 've described 
them as wastelands to be drained or 
filled and put lo more productive use. 
Government policy has reflected this 
at titude by providing various subsidies 
to landowners and agencies to speed the 
conversion of "useless" we tl ands to 
more clearly valuable drylands. 

National policy was directed 
primari ly to elim ination of wetlands 
until about the mid-1900s. Large-scale 
drainage projects were conceived, 
funded, and implemented by the federal 
and s tate governments. Cheap, readily 
available labor made the early 1900s a 
time of ex tensive wetlands drainage. 

During the 1930s, people began to 
recogniz the links between wetlands 
loss and the disappearance of wetland 
products. A special fund was created by 
the establishment of a fed era l waterfowl 
hunting permit, the "duck stamp ," with 
proceeds to be used to purchase 
wetlands. Private conservation groups, 
such as the National Wildlife 

(I /1111 is Ex1'1·uti\'!' \'ic·p l'n•sidP11! of !ht• 
Ncrtionu) \\'i/cl/ift> F1~ c/l'rntio11 . ) 
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Federation , were formed for the primary 
purpose of protecting wildlife habitat, 
especially wetlands. 

By the 1950s and the 1960s, the 
wetlands acquisition programs of federa l 
and state agencies were well-establ ished 
and the broad values of wetlands were 
becoming clear. In the 1970s, the val ues 
of wetlands became wide ly recognized 
and documented by the scientific 

Luckily for us, government 
policies are beginning to 
change to favor retention of 
wetlands. 

community, and wetlands received 
governmental protection at the federal 
level and in some sta tes. In spite of 
these changes for the better, the loss of 
wetlands remains a problem today. 
Study after study has indicated that 
wetlands are being lost for a variety of 
reasons, a lmost all of which ure 
man-caused. 

Altogether. abou t 56 percent of th e 
original wetland acreage of the 48 
contiguous states has been lost . The 
most comprehensive and scientific 
stu dy of wetlands to date was 
completed by the U.S. Fish and Wildli fe 
Service in late 1982. This study shows 
average loss of wetlands in the United 
States from the 1950s to the 1970s to be 

458,000 acres per year. By the 1970s, 
only 99 million acres of this valuable 
resource remained. 

Only 8.2 million acres of these 
remaining wetlands are under federal or 
state protection. The majority of the 
wetlands in the nation are on private 
lands, whi le most of the values of 
wetlands accrue to the public a t large. 
The problem is that the private ly 
controlled resource provides public 
values. 

Even in areas known to be productive 
of waterfowl or shellfish and other 
products, we previously provided heavy 
incentives for conversion. Today we 
still encourage general develop ment 
through va rious tax incentives. and 
price supports and other subsi dies for 
agricultural products. 

These incentives create enormous 
pressures to drain and clear wetlands. 
As a result the United States is losing 
over 450 ,000 acres of wet lands every 
year. That 's an area well over ha lf the 
s ize of Rhode Island. In fact, over half of 
the country's original 200 million acres 
of wetlands have already been 
destroyed . Put another way, we have 
drained, filled, or otherwise destroyed 
wetlands that would cover an area equal 
to four times the size of Ohio. 

EPA JOURNAL 



A morsit on•u 011 u 'ort h J)ol-.nt{l for 111 

p rPseITed os 11 ild/ifp hu/iitof lor dut i-.~ 
und m usl-.rn!s . T111• I UH:-i Funn Bill stop' 
subsid if'S to fo rmers 11'110 t'liminotf 
1ret/ crnds to c n'cJtf' rnrir' nop/c111d 

And what have we los t as a res u lt? 
My reasoning continues with the 
explana tion that a ll of these drai ned 
wetlands once contributed to our 
economy a nd the quality of o ur lives . 
They produced ducks, sh e llfish . frogs . 
cranberries, and wi ld r ice. They fil tered 
nutri ents out of polluted waters an d 
buffered s torm impacts in coasta l areas . 
They he ld runoff in place , whi ch he lped 
to prevent downs trea m fl ooding. a nd 
they allowed the recharge of 
groundwater. All of th ese services are 
tangible and a ll are valid arguments for 
maintaining our we tla nds base. And a ll 
are gone when wetlands a re destroyed. 
Those are the reasons I u s uall y give 
when someone asks me 1.vh y we s hou ld 
protect wetlands. 

But m y mos t c herished reason is 
selfish. It 's because ! l ike ·wetlands . 

That may not seem li ke much of a 
reason , but it's one of the best. 
Economic arguments can be counte red 
by "Okay, so I'll pay you for the value 
of the services and we 'l l build our hotel 
there anyway. " There is no counter for 

Visi tors to the Virginiu SC'C'tion of 
t\ssnteague Island Jenrn o/Joul t/H' 
ecosvstem of n sa lt nwrsh (rnm c1 
Naticinal Pork Ser\'icr: rnng('r-11oturn/is t. 
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the aesthe tic argument tha t wetlands are 
nice places 1<\1h ere one can go and feel 
refreshed and re-c reated. 

If you h ave n 't s pe nt much ti me 
around w etla nds , maybe I can g ive you 
a brief idea of why J like them. Oozy 
marsh mud may not seem worth caring 
about, but the odor of a marsh bottom 
brings many pleasant m emori es to 
mind. The flas h of a black duck' s wings 
is most s pectacula r over a coastal 
mars h. And the ca ll of a rail is one 
of those n ebulous things that you can 't 
locate, but when you don 't hear it. ou 
miss it. 

1 know this isn ' t the kind of 
d escription yo u can comprehen d unless 
you are a mars h lo er like I am . I w ant 
to make the po int tha t almost none of 
the best qualiti es of a w etland can be 
put into dollars and cents. Tha t is the 
way it should be. Modern society puts 
too much emphasis on what th ings are 
worth in te rms of monev and too little 
emphasis on real values that yo u can't 
buy. 

The Nationa l Wildli fe Federatio n has 
about 4 .5 million members and 
supporters. Most, if not a ll , of those 
folks like wetlands. Certainl y they 
receive a ll those services that we a ll 
speak about, but when they v isi t a 

wetlan d to go hunting or bird watch ing, 
they aren 't think ing about how many 
acre-feet of floodwater the m arsh holds 
or how the w etl an d bas in co llects 
nutrient runoff and ti es it u p in 
sediments and Ji ing tissues \\'hich in 
turn prevents the degradat ion of our 
water sup plies . T hey thi nk. "Gosh , t h is 
is a nice place, and I'm glad it' s here!" 
And that is whv the Na tiona l Wi ld life 
Fede ration puts so much ta ff time and 
so m any resources into tryi ng to assure 
that those wet lands a re s till there o 
people can continue to apprec ia te them . 

Luckil y for us , government pol icies 
are beginn ing to change to fa vo r 
retention of w etla nds. The Su p re me 
Court recently ruled tha t w etl a nds of all 
types are protecte d under the Clean 
Water Ac t and that the United Sta tes 
rightfu lly exerts jurisdict ion ove r them. 
The Congress . in pass ing th e 1985 Farm 
Bill. is eliminating the subsidies that are 
now available to farm ers who destro\' 
wetlands and create more cropland . . 
Fede ral agenc ies, such as EPA. a re 
beginning to d o mo re to identi f:-· the 
reasons for keeping w etl and s a n d 
exercising the powers they now ham to 
stop var ious forms of w et land 
destruction. These items are 
signa ls that w e a re finally beginning to 
recognize that we tlands are import ant. 
This recognition is a rea ffi rmation tlrnt 
we folks who s imply like we thrnds hove 
been right all a long. 

I recognize that all of this neHcls to be 
translated into the nitt y-gritly d etai ls of 
regu lat ions a nd rules and tha t w e a ll 
need to be talking about the economic 
arguments for protecting wet lands , bu t 
it's reall important for us to remem ber 
the rea l bottom line. Whenever we ta lk 
about w et lands and we let µa l icy 
makers know why they s hou ld preserve 
these important parts of the landscape. 
we must follow up w ith the arguments 
that have no counterargument. We must 
speak to the need to keep those things 
that add q uality to our lives , and for 
many of us that inc lu des as s impl e a n 
ingredient as w etlands. o 
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Racing Against Time 
in the Rainwater Basin 
by Felice F. Furst 

T he Rainwater Basin of ebraska is 
located with in the central flyway for 

migratory birds . Waterfowl from the 
centra l United States, the Gulf Coast, 
Mexico, and South America converge on 
the Rainwate r Basin each spring on 
their way north to their breeding 
grounds. Shore and song birds and the 
endangered whooping crane a lso use 
these wetlands when migrating. 

Recently. epidemics of fuwl cholera 
have swept through waterfowl 
populations in the Rainwater Basin. 
Because of the nature of this disease, 
most researchers now be! ieve the drastic 
decreases in wetland acreage and 
resulting overcrowded conditions have 
compounded the problem. Jn nea rly 10 
years, 200 ,000 ducks and geese have 
died from cholera in this regio n . In 1980 
a lone, fi ve percent of the 
mid-continenta l population of 
white-fronted geese died from th e 
disease. Because wetlands in the 
Rainwater Basin are red uced now to the 
critica l level, water and weather 
conditions determine how many 
waterfowl die. 

Soi l survey maps from early in thi s 
century show that Nebraska's Rainwa ter 
Bas in conta ined nearly 4,000 separate 
wetland areas. Small-to-large individual 
basins form ed a patchwork pattern over 
parts of 17 counties in south centra l 
Nebraska, a total area of nearly 94.000 
acres. Collectively, all these a reas 
attractive to waterfowl are known as the 
Rainwater Basin. 

The Ra inwater Basin continues to 
decrease in size , shrinking to only 685 
basins by the la te 1960s and now down 
to approx imate ly 375 basins. The 
remaining wetlands a re w ithin a land 
area of 20,000 acres. Nine of every 10 

(F urs! is Projrl'I Coordino lor for the 
Haim-vci ler Bnsin project ndvison· 
commil tf'f! .) 
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Nine of every 10 basins were 
destroyed, and only half of e 
remaining wetlands are 
protected by state or feder I 
wildlife agencies. 

basins were destroyed by draining or 
filling, and only half of the remaining 
wetlands are protected by state or 
federa l wildlife agencies. 

While the U.S . Fish and Wildlife 
Service and ebraska 's Game and Parks 
Commission consider \•\Tetland 
protection a high priority, government 
funds are limited for land acquisition 
and con servation easements. 

Recognizing that the wetlands are 
disappearing stead ily, EPA Region 7 
Administrator Morris Kay decided in 
1984 that the region needed to take a 
stronger stand agai ns t wetland 
destruction. 

The Clean Water Act under Section 
404 requires permits for discharges of 
dredged or fill material into waters of 
the Uni ted Sta tes. Under one provision 
of EPA's 404 regulations, EPA works 
jointly with the Army Corps of 
Engineers to identify wetland sites and 
designate them either generall su itable 
or unsuitable for filling. The goal is to 
notify landowners ahead of time 
whether discharges into these identified 
s ites are likely or not to comply with 
the environmental requirements of 
Section 404. 

The first challenge of this advanced 
iden tification process is to correctl y 
inventory the wetlands. This becomes 
complicated because isolated wet lands 
are extremely dynamic. One year a 
bas in may fill with water; the next , it 
may have none. Its boundaries change 
shape yearly . Variations occur largely 
because of changes in weather 
conditions. These basins are 

characterized by clay particles that 
make up subsoils to a thickness of six 
inches to six feet. The layers of clay 
hardpan trap runoff water and rainwater 
and make the characteristics of each 
basin wholly dependent on rainfall. 

To inventory the remaining Rainwater 
Basin wetlands , EPA proposes use of 
the National Wetland Inventory ( WI) 
maps being compiled by the U.S. Fish 
and Wi ldlife Service. These 
state-of-the-art maps , based on 1981 
aerial photography, will classify the 
wetlands into three categories: 

• Semi-permanent-wet most of the 
year; 

• Seasonal-wet through the middle of 
the growing season; and 

• Temporary- wet only in the spring. 

The maps will be used as the 
identification and designati on lists for 
the process. Sampling of 20 lo 30 basins 
next spring and su mmer by the Army 
Corps of Engineers, EPA, and the U.S. 
Fish and Wild life Service will provide 
additional baseline data on waterfowl 
use, vegetation , so il s, and hydrology 
and will a id in classification efforts. 

Although the listing and designation 
process is a rather straightforward 
procedure, simply publishing a li s t of 
wetland sites does little toward 
preventing further destruct ion of the 
bas in wetlands. Because draining 
without a discharge of dredged or fill 
materia l is not regulated by the Clean 
Water Act, appeal ing to conscience and 
raising awareness could be the most 
effective way to head off addi tiona l loss 

Travelling in an airboat through the 
marshes of the Rainwater Basin, an 
officer of the Nebraska Game and Parks 
Commission removes dead birds, 
victims of fowl cholera. The birds will 
be burned to prevent spread of the 
disease. 
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A Nebraska economist has 
pointed out that, many times, 
intensive farming of wetlands 
is unprofitable. 

of wetlands. EPA has gon e a step furth er 
and begun a community rela tions effort 
to encourage loca l cooperation. 

As·Morri s Kay said, ''Retaining the 
wetlands in the Rainwater Bas in is an 
important goal for the landowners and 
the loca l comm unity . Everyone needs to 
b e involved in the process ." A full-s ca le 
community program seeks to inform the 

JANUARY~EBRUARY 1986 

public of the project; raise awareness of 
the problems created when wetlands are 
lost; and stress the economic va lue of 
these wetlands and the importance of 
retaining the m as a matte r of 
community pride. 

A federal and sta te interagency team 
is working together on the project. This 
federal team inc ludes EPA, the Corps of 
Engineers, the U.S . Fis h and Wildlife 
Service, and the Soil Con ervation 
Service of the U .S. Department of 
Agri culture. State groups include the 
Nebraska Game and Parks Commission , 
Department of Environmental Control. 
and Natural Resources Commis ion. 
Independent members are Ducks 

Unl imited a n d the Wildl ife Management 
Institute . 

Open communication with local 
people and private interest groups is 
best achieved through establi hed 
contacts. su ch as natural re ources 
boards in the Raim ater Basi n . 

Elected officials and the media have 
been briefed on our plans for the 
Ra inwater Basin v. etlands. Private 
interest groups such as the Committee 
to Save Our \'\ et lands a nd the l\ational 
Audubon Societv have been contacted 
for their ass is tance. 

Public workshops have tentati \·eh
been planned for early thi s winter \.drnn 
farming is a t a minimum. These 
workshops are designed to tell the 
public what we're doing. to ask for 
s uggestions. and to s tress the values of 
these wetlands and the danger in 
d estroying the basins . There nre othnr 
values. not based upon migratory 
waterfowl use. T hese basins nre 11eeded 
lo absorb and store ra inwnter ru11off to 
help contra.I flooding. J\lso, the 
w e tlands prov ide h ab itat for commercial 
fur-bearing nnimals, ·uch as muskrat. 
and for many of the game species. 
including pheasant and deer. 

A Neb raska economist has po i11t cd 
out that many times inten s ive farmi11g 
of wetlands is unprofita ble. 
Uncontrolled floodin g, tax enscnwnts. 
and curren t market conditions am onh· 
some of the under! •ing reasons. T lw . 
appeal to landowners nol lo form 
margi nal lands ca n be very porsu;1si\'t!. 

As time runs out for Nebraskn's 
Rainwate r Basin, the tre nd can hn 
reversed by farmers, property owne rs, 
private interest gro u ps, and 
governmenta l units vvorking together to 
preserve and resto re thi s vi ta l area. D 
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Working to Save 
Pennsylvania Peat Bogs 
by Jane Offringa 
and Karen Wolper 

As the chill of winter fades. ancJ the 
first spring flowers pop up through 

the still-cold earth, eager gnr<leners head 
for nearln· drugstores. supermarkets. and 
nurseries. to buy large sacks of peal 
moss to help their garden. grow. 
Municipal highway departments and 
commercial grccmhouses buy peat by the 
truck lond. 

Precisclv because peat is so plentiful , 
few people~ rc:alize that it is an 
irreplncenblc natural resource that has 
to be mined like minerals. Region 3 of 
EPA is mo,·ing to protect this va luable 
resource in the Pocono Mountain area of ~ 
northnastcrn Pcnnsvlvania and 5 
throughout the region '"'here lim ited 
peat deposits provide a unique habi tnt 
for p lants ;111cl anima ls. 

Peat comes from the dead rema ins of 
mosses. reeds. sndges , shrubs, and trees 
which ar.c.11mula ted mai nl y due to the 
nffects of glaciers . Peatlands are 
classifiod ns bogs or fens beca use they 
arc constantly snturatcd with wa ter. 

Conditio11s that made it poss ib le fo r 
pea tlands lo form can be trnced buck to 
the time when the last glacier scoured 
its wav sou th from Cannda. Great bl ocks 
of ice -hrokc nway ;mcl were driven in to 
the r:arth . llugu loads of rock and gm el 
were dt!posited in the glacia l ice, 
closing off valleys ancJ traµµ ing streams 
to form shallow. ice-cold lakes fed 011 ly 
bv rai11wat1!r. 

- 1. iving things that survived in the 
frigid. sterile waters settled to the 
bottom \Vh1~n thcv cJiecl. Over nrnny 
thousands of yea;·s, clend vcgctntion 
cont inued to ~1cc;umulale un til the lakes 
were transfornwcl in to bog forests. 

In the bow of the Pocono Mount ai ns, 
peat dBposi ts are formed at the 
•xtrenwly slow ra te of approx imately 
one inch per 100 yea rs. Pcnnsy lvani n 
I ca tlands, usua lly no larger than 100 
acres . arc? com mon ly only about 25 ncres 
in size, and generally rnngc fro m one to 
40 feet deep . I lnlf or less of the 
Pen llsylvania pnatlands are deep enough 
to be ll'orth mini11g. 

/<Jlt1 in'" is u 11 l't/c111cl 1 • rn/o~isl und 
\\'o/p1•1 is 11 c·!lc111d 1•11fon·1·1111•1!1 (fd1·iso1_1 
n1onl111c1lll1 11 ill! l~P1\ H1•giu11 :l's 
\\' l'llC111cl s C111cl .\ICirirw Policy S1•c ·tin11 .) 
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1\t o pent mine~ in Luc:kcnrnnrw Count~· . 
Po .. c1 bulldozer opemtor 11·orb 011 CJ 

drni110gl' ditr.li . 

The plants living on Pennsylvnnia 
peatlands are rnrc for the sta te, and 
include species that nrc more commonly 
fo und further north. Thev include such 
rare and endangered spe~ies as orchi ds 
and insect-ea ting plants. 

In Pennsyl\'ania, black bears eat 
blueberries. wild raisins, hu .kleberries, 
and juneberries that grow in the bogs 
during spring and su mmer. The nnimals 
hiberna te in or near the peatlands 
du ring the winte r. The accelernted 
construction of vacation homes in the 
Poconos makes the remaining peatlands 
even more critical to the blnck bear. 

Damage to these wetlands habita ts 
begins when a di tch is coi'istructed 
around the pent bog to drain it. Then all 
of the shrubs. trees. and moss along 
with their roo ts are stripped m..vay. and 
the pea tland is cross-di tched to faci litate 
further drainage. Machinery fl uffs up 
the peat to d ry it before it is scraµe d to 
the bog edge in stockpiles. Roads are 
constructed to haul out the peat for 
process ing and packaging. 

Some companies have en terec! the 
peat mining busi ness fo r the sole 
purpose of creati ng shallov,• Jakes fro m 
the mined-out peatla nd as recreational 
lakes for vacation homes. 

Unfortunately, such lakes have a 
lower eco logica l vn lue than the original 
peatland. Even mi n cl -out pea tlancls that 
are not changed to la kes generally lose 
much or thei r val u to wi ldlife. For 

example, animals such as the river otter. 
snowshoe hare. and osprey thnl thri\'e 
on the food sources in the Pocono 
peatlands are displaced when these 
wetlands are destro\'ed. 

The hand i\.\'ork of man is not the only 
problem confront ing the peatlunds. 
Wea ther changes over the years prevent 
the natural restoration of the peal bogs. 

At one ti me, pea t mi ning was not 
regulated under the Clean Wnter 1\ ct. 
However, U.S. Army Corps of Engineers 
regulatory changes in October 1984 
made it clear that the regulation of 
many peat mining activities does come 
under the Clean Water Act. Se\'era l 
court decisions have supported th is 
determinat ion. 

The regu latory changes require that 
anyone who wants to deposit dredge or 
fil l material which wi ll cause the loss or 
substantial adverse modificntion of 10 
acres or more of wetlands mus t obtai n a 
permit from the Corps of Engineers. 
(The Corps must be notified if the loss 
or modification is greater than one acre 
but less than 10 acres.) Through th is 
provision, the peat mining indus try is 
requi red to obtain ind ivid ual permits. 
since mined areas are usually more than 
10 acres. 

Since June 1985 . Region 3 has iss ued 
13 administrative orders to peat min ing 
operators ordering them to cease dredge 
and fi ll activities in peat bogs without 
the required permits, to provide EPA 
with fu rther information on the ir 
operation, and to apply fo r permits 
from the appropriate U.S. Army Corps 
of Engineers office. Region 3 is now 
vigorously reviewing permit 
applications for pea t mining opera tions 
for conformance with Clean Water Act 
guidel ines. 

Alternatives to peat land destruction 
must also be considered, and adverse 
impact on valuable wet lands must be 
avoided. Peat is not the only material 
that can be used as a soil condi tioner. 
Wood shavings, compost material, and 
recycled sludge are effective 
alternatives. 

In areas such as the Pennsylvnnia 
Poconos, peat mi ning activities destroy 
unique and va luable habitats fo r rare or 
threatened species. The time may come 
when peatland mining will be l imited to 
certain geographic areas to preserve 
these habi tats. 

For the time being, EPA is focusing its 
attention on public education and 
research into alternatives to peat use. 
Peat moss is as irreplaceable a na tura l 
resource as oil, gas, and minerals. By 
using less peat or no peat, we can help 
preserve that resource. o 
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Wetlands and Oil: 
Coexistence on the Tundra 
by James M. Posey 

An AHCO drilling and production pod 
at Prudho1• Boy. t\loska . Pipelines ond 
utili ty corridors ore general!\' sited 
obo\'eground ond routed for minimol 
impoc;t on the 1vetloncls enl'ironnwnt . 

(Posey is o mc111oger in t!H' External 
Affairs Dt•portmcnt o} ARCO Alasko. 
Inc ., o subs1dior.\' o.f Atlantic 
Richfield Compcmy. Jle hos 
been i1H'olved in the wetlcrnd 
permitting, lcmd managemen t, ond 
regulatory reform effort in Aloskc1 for 
the past five ycors.J 
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Petroleum development and an 
unspoiled arctic environment can 

co-exist. 
This is the clear conclusion of the 

Atlantic Richfield Company (ARCO), 
based on more than 15 years' experience 
developing the vast oil fields o f the 
North Slope of Alaska. 

Industry has taken a massive quantity 
of oil from the North Slope-more than 
four billion barrels. But apart from 
pipeline and oil-field facilities. the 
arctic environment remains preserved in 
a virtually pristine state. 

Development and preservation : how 
have these two seemingly conflicting 
goals been achieved? 

50 Million Acres 

One of the main things to remember 
about the North Slope is its size: a huge 
50 million acres extending from the 
Brooks Range to the Arctic Ocean. 
Tundra and shallow lakes and ponds 
cover the surface of the Slope. 
Permafrost, or frozen ground , lies 
beneath the surface. Most of these 50 
million acres- about 75 percent- could 
be classified as wetlands. Despite 
apparent similarities, North Slope 

We have succeeded in arctic 
Alaska because we have 
taken the trouble to find out 
about this environment. 

wetlands are fundamentally different 
from those in temperate areas. The 
permafrost and the flat and irregular 
profi le of the North Slope land lim its 
the flow of water on the surface and to 
ground water. 

Nevertheless, the vast expanse of the 
North Slope w et lands is extremely 
valuable as a wildli fe habitat . 

In 1968, ARCO discovered the huge 
Prudhoe Bay oil field on the North 
Slope. At that time, most of the major 
federal environmental laws had not yet 
been enacted, and very little was known 
about the orth Slope's environment 
and wi ldlife. 

ARCO asked arctic naturalist Angus 
Gavin to do three things: to determine 
the nature and extent of the 
environmental resources of the region, 
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to analyze the potential impact of oil 
and gas development, and to suggest 
ways to minimize the likelihood of any 
adverse impact. 

Gavin provided information on the 
best locations for development. He 
indicated sensitive areas to be avoided, 
and offered continu ing feedback as 
development intensified. His work 
served as a standard both for ARCO and 
other developers. 

The vasl expanse of the North 
Slope wetlands is extremely 
valuable as a wildlif c habitat. 

Jn addition to Gavin, ARCO used a 
number of other consultants to carry out 
site-specific studies. These consultants 
provided important data for baseline 
and impact evaluations as well as site 
loca tion and facility design. They 
enlarged our general understanding of 
the area, helping us to carry on a maior 
industrial development in a uniquely 
difficult environment. Essentially, we 
have succeeded in arctic Alaska because 
we hnvc taken the trouble to find out 
about thi s environment and to adapt our 
activiti es to it. 

For example. the company has 
established manmade islands in tundra 
lakes for bird habitat, and rehabilitated 
abandoned disturbed areas such as 
gravel pads and roads. We have also 
inc luded elabora te fish bypasses in the 
waterflood intake systems associated 
with the Prudhoe Bay and Kuparuk oil 
fields. Mitigative techniques like these 
offer a workable combination of 
environ mental protection and economic 
practicali ty. 
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Thi' Arctic Fox is one ol th<' more 
ollllnclunr srwc·ies of l\'i/dlije moking its 
homP in ,\orili SJoµe l\'Ptlunds . 

Collaborative Strategies 

But one of the main reasons that the 
value of the orth Slope wetlands 
remains undiminished despite oil 
development is cooperation: among 
ARCO and the U.S. Army Corps of 
Engineers, EPA, the U.S. Fish and 
Wildlife Service, and a number of state 
and local agencies in Alaska. 

By 1979, when the permit program 
under Section 404 of the Clean Water 
Act was initially applied to the North 
Slope region, i.t had become clear to us 
that knowledge and cooperation were 
far more effective in solving 
environmental problems than 
confrontation and confl ict. 

Collaboration has made it possible to 
develop permitting procedures that 
comprehensively address sign ifican t 
environmental issues early on in the 
permitting process. Establishment of . 
accelerated process ing procedures wi th 
various federal, state , and local agencies 
has proved essential in making 
permitting decisions on a t~mely . 
basis-cri tically important m this region 
where a few weeks' delay could result 
in the loss of the short construction 
season for an entire year. 

Collaboration has also made it 
possible to keep the amount of fi ll in 
wetland areas to a minimum. For 
example, based on ARCO siting criteria 
and development guidelines, drilling 
points and access roads are located to 
avo id wetland and other sensitive 
environments whenever possible. 
However, when such locations are 
unavoidable, the company and the 
various agencies involved work towards 
compromise solutions together at 
ARCO's annual Gravel and Project 
Review Conference or other joint 
meetings. 

ARCO's structural design and criteria 
manual for culverts , gravel pads, and 
embankments is now the standard by 
which most industry and public projects 
proposed for the North Slope are 
judged. The manual incorporates the 

best available civil engineering 
technology on hydrology in arctic 
wetlands to maintain natural drainage 
patterns in wetland and shoreline areas. 

ARCO is also cooperating with EPA 
on the innovative use of a peer review 
panel to achieve mutually acceptab le 
solutions in controversial areas . In the 
first experiment with this concept, the 
panel evaluated a study of the effects on 
waterfowl of noise associated \Nith a 
proposed North Slope project. The 
study satisfied agency requirements and 
allowed a time-sensi tive project to move 
ahead after considerable delay. Use of 
the panel, while still experimental, 
appears to be a promising mechanism 
for achieving common 
industry-government goals. 

The oil fields of the orth Slope of 
Alaska provide about 20 percent of U.S. 
oil p roduction, yet less than one percent 
of the North Slope is affected by oi 1 
deve lopment. One reason , then, that the 
value of North Slope wetlands a a 
wildlife habitat has remained intact is 
that only relatively small areas of 
the region are used for development. 
But in the areas that are so used, 
industry regularly takes wetland and 
other environmental values into 
consideration throughout planning and 
development. 

In North Slope oil, ARCO and other 
companies have made a great resource 
available to th e American people 
without damaging another resource of 
equal importance, the natural habitats 
and wildlife of the region. This success 
stands as a model for the compatible 
developme nt of oil and gas resources in 
other wetland environments of the 
country. o 
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The Amerikanskis 
Are Coming 
by Fitzhugh Green 

~,,, ... 
:;. 
·I ~ . 

At Moscow meeting, EPA Adminis trotor 
Lee Thomas, left. receives gift of 
miniature samovar from Or. Yurii\' 
Izrael, Thomas' cou.nterpart in the 
USSR. 

(Green is EPA's Associate Administrntor 
for International Activities.) 
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Sixteen Americans led bv EPr\ 
Admini trator Lee M. Thomas 

landed at Moscow airport at dusk in the 
cold of ovember 12, 1985. On hand to 
greet the Thomas party were 
Academician Yuriiv Izrael, chief of the 
USSR State Commi.ttee for 
Hydrometeorology and Control of 

atural Environment. and se\·eral 
members of his delegation . 

Izrael and his colleagues led the 
Americans into a smal l welcoming room 
where coffee and joviality were offered. 
Clearly the ov iets were happy to see 
their guests . Six years had passed since 
the last high level meeting of the 
US/USSR joint Committee on 
Coopera tion in the Field of 
Environmental Protection. 

Clearly the Sol'iets n·crc 
happy. to see their guests. 

Early next morning. Izrael and 
Thomas and their supporting casts of 
sc ientists and environmental managers 
plunged into a round of plenary 
conferences and pri\'ate huddles \\'hich 
led to their approving 38 projects 0 11 

November 18 , the day before the 
summit at Geneva. In a sense. 
Co-Chairmen lzrael and Thomas of the 
US/USSR committee could be described 
as bellwethers for the successful 
conference of Messrs. Gorbachc\· and 
Reaga n. Indeed. their accord was ci ted 
in the com muniqu e that was iss ued ut 
Geneva the fol low ing week . 

Major new projects include a study of 
the causes and effects of underground 
water pollution, colla borative 
development of technology fo r 
managi ng waste and lowering waste 
buildu p, research on improved h;md ling 
of toxic substances, and u schedule of 
education and training in environmental 
protection. 
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Other items to be stud ied are the 
effect of acid rain on forest ecosystems, 
impacts of an thropogenic pollution, and 
global ocean monitoring. 

The 1ovembcr conclave in the USSR 
also triggered discussions of non-agenda 
items like diversion of major rivers in 
the northern USSR: nuclear winte r; 
verification of underground atomic tests; 
and threats to the ntmospheric ozone 
layer. as well as Sen. Claiborne Pell's 
proposed international co nvention to 
require transboundary environ menta l 
impact statements. 

A key e lement of this meeting vl'as 
that the Co-Chairmen themselves were 
once again taking cha rge a t the policy 
level. Their re-emergence as leaders 
gave fres h signifi cance to the work by 
scien ti sts and engineers faithfully 
ca rried out during the pas t six yea rs . 
The joint chairmen showed their 
determination to maintai n personal 
involvement by agreeing to meet again 
in the US this fa ll. 

Their work toge ther caps 13 yea rs of 
most ly fruitful coopera tion between the 
two nations. The par.t that launched 
th ese acti vi ti es \'\ras signed by President 
Nixon and Chairman Podgorny in 1972 
in Moscow . More than 2,000 scie ntists, 
engineers, and envi ronmental managers 
have excha nged visi ts to the US and the 
Sov ie t Union in ca rrying out some 200 
acti vi t ies since then. 

The environment and a ll ied topics 
have proved to be a sacred cow, of sorts, 
in US-USSR re lntions The Cuban 
miss il e c ris is. for exam ple, did not 
prevent a high-seas rnndezvous between 
three Soviet a nd th ree American 
oceanogra phic vessels in the South 
At lantic fo r a n amicable exchange of 
sc ien tifi c informati on, a t the very t ime 
of th e naval qua rantine a few hundred 
miles to the north. e ither did s ix years 
of political chill foll owing the invas ion 
of Afghanistan freeze the US-USSR 
enviro nment progra m. 

While in the Soviet Union last 
ovember, the visiting Americans 

to u red facili ties of the Soviet 
environmenta l protection system . 
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J'he Cuban missile crisis did 
not prevent a high-seas 
rendezvous between three 
Soviet and three American 
vessels for an amicable 
exchange of scientific 
information. 

Among these were the vast sewage 
treatment plant in Moscow, the 
enormous automati c so lid waste 
disposal plant in Leningrad , as well as a 
hydrom et institute in Leningrad . 

In fact, the fri endly hosts kept the 
Americans busy and/or entertained 
throughout their stay. Dr. l zrael's own 
solicitous attention to T homas' 
entourage never fl agged. He even made 
it a point to see them off at the airpo rt 
on their departure. His a ttitude bodes 
we ll for the future. 

Up to now, the results of the 13-year 
US-USSR agreement are many a nd 
positive. For example, the USSR's 
environmental legislation has been 
pa tterned on the US Nationa l 
Environmental Policy Act. A 1981 
article in the jo urnal of the USSR 
Academy of Sciences praised the US 
practice of environmental impact 
sta tements. 

Other a rticles in the Sov iet press have 
lauded the S nationa l park system. 
Actually, the Soviets have created their 
own " recreational zones" along the lines 
of American parks . 

The EPA logo now gleams in 
government offices and laboratori es 
from Leningrad to Tas hkent. Americans 
touring the USSR may be surprised to 
see EPA's blue, wh ite an d green symbol 
on lapels and d esks , or hanging from 
walls. Each one represents one or more 
encounters under the environment 
agreement that have opened c losed 
doors. 

In 1984 , American sc ien ti sts, afte r 
participa ting in a six-week Bering Sea 
cruise on a Soviet oceanographic sh ip . 
disembarked at Dutch Harbor. The 
500 inhabita nts of this sma ll Aleut ian 
town turned out in force to greet the 
voyagers. They prepared a homecoming 
feast that featured 150 hot pi zzas: one of 

the m ore ambi tious tnke-out orders in 
history. 

American participants in envi ronment 
agreement-sponsored programs have 
found their personal Ii \ 'CS broadened 
and improved. but none more so than 
has George Ba ughman. On his own 
initiative this en thusiast ic EPA scienti 
studied Russian for an hour a day until 
he could converse easily w ith his Soviet 
counterparts and read their reports. His 
project-on water quality 
modeling-was judged one of the best , 
thanks in part to hi s hard-won language 
skill. 

One drama ti c fallout of the 
environment agreement began in 1979 
when an ai r pollution special ist from 
the Univers it ·of Washington toiled 
several weeks w ith hi s Soviet 
counterparts in the USSR. There he met 
a lady Lith uanian scien tis t. T heir 
professional relationship took a p e rsonal 
turn. and they m arried. In 1980, she 
emigrated to the US, and in 1983 their 
firstborn arrived-a true child of 
internat ional cooperation. In keeping 
with the trouble-free hi story of the 
agreement, these two scientists went to 
show their infant son to his Soviet 
grandparents a nd re turned to the ir home 
in Seattle without diffic u lty . 

Even the Soviet media seemed to 
favor the Commi ttee Meeting last 

Tovember. Re presentat ives of 
TASS, Pravda, lzl'es tiya. and Radio 
Moscow were on hand to interv iew 
Thomas and lzrae l indi vidua lly between 
sessions . Both on those occas ions and al 
a joint press conference the questions 
w ere courteous and apoli ti ca l. 

The ir views seem to co incide w ith a 
comment by Thomas on the s ignificance 
of the extensive cooperative program 
slated for 1986: " It gives us Americans a 
fine opportun ity to share research on 
vital environ mental matters. 
Ad diti onally, it is a chance for these 
Sovi et an d American experts to 
stimulate broader understand ing 
be tween our two count ries." o 

EPA JOURNAL 



An Indian Policy 
at EPA 
by Jack Lewis 

EPA is the first federal agency to 
formulate an Indian Policy in 
accordance with President Reagan 's 
Federal Indian Policy. Jn the first of two 
articles in thi s section, jack Lewis, 
Assistant Editor of the Journal, explains 
the substance of EPA's policy and the 
impact it will have on the 
environmental quality of U.S. Indian 
reserva tions. In the second article, A. 
David Lester, the Executive Director of 
the Council of Energy Resource Tribes, 
gives an Indian perspective on 
environmental protection. 

Few people realize how vast 
America's Indian territory is. Across 

the United States there are 278 Indian 
reservations covering an expanse of land 
as big as New England, New Jersey, and 
Maryland combined. Approximately 
700,000 people-only ha lf of them 
Indian- live on those reservations. 

The environmental problems of the 
Indian reservations- like many of their 
other problems- have tended to take a 
back seat to those of the 50 states. EPA's 
legislative authori ties are principally 
built on federa l-state relationships, so 
there has been a tendency for Indian 
problems to fall between the cracks. 
That is why we can be particularly 
proud of the fact that EPA is the first 
agency of the federal government to 
formulate specific plans for 
implementing the President's Indian 
Policy. 

This policy recognizes the 
principle of tribal self-government that 
was written into the Constitution, but 
long ignored in practice. After decades 
of abuse, the concept was reformulated 
in the Indian Reorganization Act of 
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1934, but it failed to ga in real 
momentum until the 1960s. In 1970, 
President Nixon issued a 
self-determination policy that reaffirmed 
the importance of tribal sovereignty. 

President Reagan 's Federal Indian 
Policy resembles older policies in two 
respects: it accords to tribal 
governments the same degree of 
sovereignty enjoyed by the states, and it 
proposes that the federal government 
should deal with the tribes on a 
government-to-government basis. Those 
two tenets are well established. 
President Reagan 's Indian Policy 
extends them by making the most 
explicit statement at the Presidentia l 
level of the importance of moving 
Indians toward actual se lf-government. 

That goal requ ires a concerted 
approac h to strengthening both the 
economies and the governments of the 
tribes. The new Federal Indian Policy 
recognizes that tribal self-government is 
meaningless without economic 
prosperity. To this encl, the President 
formed a Presidential Commission on 
Indian Reservation Economies, which 
has identified ways of strengthening the 

Etting Little 011'1. right, and Byron Rnd 
Bt>ar, 1,·ater suppl>• operators at thr. 
Cro\\· Resen-ation 's swfnce 1rnter 
treatment plant near Billings . .\font .. 
discuss 1rnter turbidit\· l\"ith Hobert 
1 lo\·es of the Indian I ieolth Sefl"icc. for 
lefi. The session is part of a training 
program co-sponsored by the Senicc 
and EPA. 

economic life of the reservations 
through changes in federal law, private 
sector involvement, and other means. 

The Federal Indian Policy a lso calls 
for bolstering tribal go ernmen ts so thut 
they can move from dependenc ' on 
federal funds and expertise into actual 
decision-making. To thi s end, the 
President has recommended training to 
help tribes develop managerial sk ill s. 
He has also recommended action to 
clarify the legal privileges of tribal 
governments, especially in terms of tax 
status. 

On November 8, '1984 , EPA 
announced its own ' 'Policy fo r the 
Administration of Environmental 
Programs on Ind ian Reservations." EPA 
was the first-and , to date, remains the 
only-agency of the federal government 
that has form ulated its own version of 
the President's Federal Indian Policy. 
EPA stressed that the "keynote" of the 
agency's Indian policy, like the 
President's, would be "to give special 
consideration to tribal interests in 
making agency policy and to ensure the 
close involvement of tr iba l governments 
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in making decisions and managing 
environment programs affecting 
reservation lanrls." In practice, this 
would mean continuing the agency's 
ongoing efforts at protecting health and 
environmental quality on Indian 
reservations while gradually increasing 
Indian control over such programs. 

Fiscal year 1985 was just beginning as 
EPA's Indian Policy was announced. 
The $5.7 million EPA expended on 
Indian projects during the year 
represented both an ongoing base of 
activities plus an increment of newly 
committed funds. Those projects were 
funded largely on an ad hoc basis by 
various EPA program offi ces (Air, 
Water, Pesticides , Solid Waste). EPA's 
Office of Federal Activities (OF A), 
headed by Allnn Hirsch, has been 
assigned responsibility for monitoring 
their progress. OF A reports to EPA 's 
Assistant Adm inistrator for External 
Affairs, whose new incumbent is 
Jennifer Joy Manson. 

EPA realized from the outset that 
tribal control over environmenta l 
protection would differ fundamentally 
from state control. After all. the 
environmental problems found on 
Indian reservations are far less complex 
tlrnn those that plague America's urban 
and industrial areas. Some reservations 
are beginning to feel the encroachment 
of pollution problems, especia ll y those 
associated with mining and energy 
development, but most still enjoy a 
relatively pris tine natural environment, 
marred only by isolated problems, such 
as faulty sewage treatment or waste 
disposal practices. 

EPA has no desire to impose elaborate 
environmentnl programs on tribes that 
do not need them. The age ncy realizes 
that grinding poverty and massive 
unemployment are emergencies 
distracting triba l leaders from 
environmental protection. But EPA is 
finding that even tribes with the most 
pressing economic constraints take a 
keen interest in tackling whatever 
environmenta l problems face their 
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reservations. Reverence for nature is so 
deeply ingrained in Indian culture that 
EPA does not have to propagandize for 
environmental protection. The interest 
is there but, all too frequently, the 
needed skills and resources are not. 

EPA, for its part, is also running up 
against frustrating limitations. Almost 
all of EPA's statutes lack language 
empowering the agency to deal with 
Indian tribes in a way ana logous to its 
dealings with the states. Congress is 
now considering amendments to three 
of EPA's most important statutes-the 
Clean Water Act, the Safe Drinking 
Water Act, and the Superfund law. 
These amendments will enable the 
agency to develop and fund on Indian 
reservations programs similar to those 
in the states- and eventually to delegate 
to the tribes authority over the water 
programs. 

Progress is also being made along a 
number of different fronts. EPA's 
regional offices are increasing outreach 
and techni cal assistance efforts on 
Indian reservations . The agency is also 
gathering much-needed information 
about the nature of the problems on the 
reservations. With Americans for Indian 
Opportunity. EPA is sponsoring a 
national survey of Indian tribes. The 
results of this survey should be 
available next June. In addition, EPA's 
Superfund office has completed an 
initial survey of hazardous waste 
problems on 25 reservations, 
preparatory to a broader national 
survey. 

EPA is also forging ahead with four 
pilot projects that will serve as 
prototypes to guide the agency in 
implementing its version of the Federal 
Indian Policy. Problems encountered in 
the pilot projects-and solutions 
formulated- will be valuable as the 
agency charts its course in the months 
and years ahead. Project funding comes 
from EPA, with addi tional resources 
furnished by the tribes themse lves. 

The pilot projects now in progress 
are: 

• Region 5: A project on the 
Menominee Indian Reservation in 
northern Wisconsin for developing solid 
and hazardous waste management 

In front of o sowm i 11. sprinkli'rs s/JrCI}' 

wo.ter to i)re1·ent fungus growth on cut 
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operated by thf' Coh·ille Cunfedernted 
Tribes . 

programs as well as surface and 
ground-water protection. 

The Menominee Reservation consists 
of 233,000 heavily wooded acres in 
northern Wisconsin. Unlike most other 
tribes which were forcibly removed 
from their native lands in the 
nineteenth century, the Menominee 
Tribe has been in ·continuous possession 
of these forests since time immemorial. 

With a population of 6,500, the tribe 
does not generate a great deal of waste. 
The Menominee now have four open 
dumps for solid waste, recently 
inspected with the help of the 
Wisconsin Department of Natural 
Resources. The tribe plans to tighten 
requirements for future landfi lls- and if 
funds can be found. to upgrade those 
that exist. 

When it com es to hazardous waste, 
the Menominee have decided to be even 
more stringent than the Resource 
Conservation and Recovery Act requires 
them Lo be. Their draft tr ibal regulation 
would altogether prohibit the disposal 
of hazardous waste on the Menominee 
Reservation. 

The reservation has few sources of 
hazardous waste other than a savvmi ll 
and several gas stat ions. Menominee 
leaders hope to have outs ide collectors 
drive in to pick up their hazardous 
waste. Commercial collectors could be 
put off, however, if the tribe goes ahead 
with a proposed "user fee'' on 
transporters of hazardous waste who use 
Menominee roads. 

ln 1986, the tribe hopes to draft water 
quality standards for surface and ground 
water. Of particular concern are 
inadequate sewage treatment and 
leaking underground storage tanks. 
However, additional funding may be 
required to complete this aspect of the 
pilot project, which is now running 
behind schedule. 

• Region 8: A project on the Fort 
Berthold, N.O., reservation of the Three 
Affiliated Tribes (Hidatsa, Mandan, and 
Arikara) for the purpose of developing 
an integrated environmenta l protection 
program address ing problems in all 
media (air, water, pestic id es, and solid 
waste). 
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The Three Affiliated Tribes live on 
980,000 acres of prairie flatlands in 
western orth Dakota. Aside from light 
industry and form ranching, the 
reservation offers few employment 
opportunities to its 7,000 residents. 
Unemployment hovers at a staggering 80 
percent. 

Oi l . natural gas, and coal have 
attracted com panies to the region. These 
have generated leasing revenue, a few 
jobs fo r Indians, and many poll ution 
problems. Air pollution is a particular 
concern. Hydrogen sulfide, for instance, 
emanates from many gas wells on the 
reservation. 

During fiscal year 1985, the Affi liated 
Tribes received grant fund s from EPA in 
the areas of air a nd pesticides. Th e air 
grant was used to set up two new 
monitoring stations, which have a lready 
gathered a grea t deal of valuable 
meteorological data. The pesticides 
funds went toward formu lating the first 
Indian-drafted pesticides cod e that 
appears likely to receive EPA approva l. 
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Progress was a lso made in the areas of 
water and solid waste. Some of the Fort 
Berthold pestic ides money was used to 
monitor ground-water contam ination 
from 700 improperly di scarded 
pesticide containers , which the Tribe 
have removed. Jn addition , an EPA 
gran t to the Council on Energy Resource 
Tribes has helped the Fort Berthold 
Tribes to develop a management pl an 
for solid waste . This grant funded 
remedial action at open burn ing dumps 
as well as an inventory of the Tribes' 
solid waste facilities. 

• Region 9: A project for developing a 
tribal implementation program to ensure 
visibility standards on the Navajo 
Reservation that spreads into ew 
Mex ico, Arizona, Utah, and Colorado. 

Ensuring visibility standards is only 
the most ambitious aspect of this 
multi-faceted air project. By striving for 
the highest level of air quality, this 
project will al so ensure tha t EPA's 
Prevention of Sign ificant Deteriora ti on 
(PSD) s tandards are met. 

Concern for air quality on the Navajo 
reservation is certa inl y warranted. With 
165,000 residents, it ranks as the most 
populous of American Indian 
reservations. These people live on a 

16,000,000 acre reservation, which is 
the site of ambitious coal-mining 
operations. In addition. u variety of 
power plants- many serving distant 
cities- are generating pollution both on 
and off the reservation. 

The EPA-Navajo pilot project will 
gather base line air quality data, nd 
compile an emissions inven tory of all 
pollution sources. The compi lation of 
this data will begin next spri ng with the 
opening of the first of several 
monitoring stations. Data fro m these 
stations will be shared with interes ted 
state as w ell as federal agencies. 

The objective is to develop an 
approved Tribal Implementation Plan. 
This will establish an ongoin air 
quality management program for the 
tribal government. 

• Region 10: A project for 
implementing a Water Quali ty 
Management Plan on the reservation of 
the Confederated Colville Tribes in the 
State of Washington. 

The Colvil le Tribes live on 1,400,000 
acres in north central Washington. The 
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mountainous terrain of the reservation 
fosters a logging economy, but more 
than 50 percent of the tribe is 
unemployed. 

Water Quality Management Plans are 
required under Section 208 of the Clean 
Water Act. The Colville Confederated 
Tribes are the first in the nation to 
develop the capability to implement 
their own plan. 

The Colville Tribes met their financial 
commitment to the project, but found 
that staffing cutbacks stemming from a 
downturn in the timber industry left 
them with insufficient personnel to 
meet the project schedule. 
Supplementary funds from the 
Department of the Interior's Bureau of 
Indian Affairs are expected to become 
available early in 1986. These should 
permit the Colville Pilot Project to wrap 
up late in 1986. 

Substantial progress has already been 
made. In January 1985, the Colville 
Business Council approved an 
important slate of tribal ordinances as 
components of its Water Quality 
Management Plan. These are very 
similar to those already adopted by the 
State of Washington, and therefore 
should foster harmonious tribal-state 
relations. 

An Administrative Procedures 
Act-also passed in January 1985-has 
committed the Colville Tribes to fixed 
channels of appeal and judicial review 
when any of their Water Quality 
Management Plan decisions are 
contested. This has allayed the anxiety 
of non-Indians on the Colville 
Reservation who feared that their views 
would not receive a fair hearing. 
According to Deborah Gates of EPA 
Region 10, the Colville Administrative 
Procedures Act is so innovative that it 
"can serve as a model for other Tribes in 
developing environmental programs." 

ln August 1985, the Colville Tribes 
signed a Cooperative Agreement with 
the State of Washington. A comparable 
agreement between the Colville Tribes 
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and EPA is nearing completion. These 
agreements mark important milestones 
in a federal/state/tribal relationship that 
has in the past been marred by 
litigation. 

These steps toward developing the 
capability of four American Indian 
tribes to deal with their environmental 
problems represent progress. But they 
are still a far cry from integrated 
environmental programs on 278 
reservations nationwide. For the 
foreseeable future, EPA will continue to 
play a very active role in seeing that 
environmental standards are met on the 
nation's Indian reservations. 

EPA cannot meet such responsibilities 
without the vigorous support of all the 
agency's various program offices. A 
good example of the kind of support the 
programs can give is a training and 
technical assistance program sponsored 
by the Office of Drinking Water (ODW). 

In August 1985, ODW awarded 
$140,000 to the Foundation of California 
State University at Sacramento to train 
44 Indian water supply officers from 
seven reservations in Montana, 
Wyoming, Arizona, and New Mexico. 
Over the coming year, three different 
methods of training-correspondence 
lessons, classroom demonstration, and 
on-site demonstration-will be used to 
prepare these officers for the Water 
Supply Certification Tests in their 
various states. 

Face-to-face contact is vital to the 
success of any project requiring 
cooperation with Indian tribes. That is 
why the field work of EPA's regional 
offices is so crucial. Most EPA regions 
have reservations, but Indian-related 
activity is most intense in Regions 5, 6, 
8, 9, and 10. 

The administrative tangles can get 
very complex. Take the Navajo Nation, 
for example. Every decision the Navajo 
tribe makes first must pass through a 
complex series of legislative and 
administrative decisions, just at the 
tribal level. Then the encroaching 
prerogatives of no fewer than four states 
must be considered: Arizona, New 
Mexico, Utah, and Colorado. Finally, 
the Navajo Division of Resources has to 
deal with three different EPA regions: 

Region 6 in Dallas, Region 8 in Denver, 
and Region 9 in San Francisco. 

From this crazy quilt of conflicting 
cultures and jurisdictions, orderly 
progress does somehow emerge. It takes 
a lot of haggling and fine-tuning, and 
requires a never-ending interchange of 
ideas, skills, and resources. But no one 
on the Indian reservations of the United 
States would question the value of local 
control over local issues, and its 
superiority to the paternalistic and 
sometimes heartless policies of the past. 

The prospects of making the Reagan 
Administration's Indian Policy a success 
seem particularly promising in the area 
of environmental protection. America's 
Indians bring to that mission a 
commitment to the sanctity of nature 
that is fully shared by EPA's staff and 
by EPA Administrator Lee M. Thomas. 
The transfer of control to tribal 
governments will be gradual, both 
because of the current atmosphere of 
fiscal stringency and the highly 
technical nature of EPA's programs. But 
the agency has a good start and can 
point to areas of real achievement. On 
this foundation, EPA will continue 
building in the years ahead, with the 
ever-increasing participation of 
America's tribal governments. o 
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The Environment from 
an Indian Perspective 
by A. David Lester 

A . Dm·id Lester 

N on-Indians fee l that they "own" the 
land and can "use" it like any other 

resource. American Ind ians think 
differen tl y. We are truly people of the 
land. It is we who belong to the land in 
a spiritual sense much more than it 
be longs to us , in any material sense. 

Our lands contain the dust of every 
Indian generati on that has preceded us 
since the dawn of time. And it wi ll hold 
the dust of all the future generat ions of 
our tribe who will enjoy the natural 
legacy and the cultural values that 
spring from our land. 

We know that a ll l ife, including our 
own, is composed of three natural 
elements: land, water, and air. The 
harmony of these three elements is 
crucial to the cultura l, spiritual, 
aesthetic, physical, and econom ic health 
of the tribes that live on America's 
reservations. 

(In addition to serving as Executi,•e 
Director of the Council of Energy 
Resource Tribes, Lester has also been 
Commissioner of the Administration for 
Native Americans in tile US 
Department of Heolth ond Hunwn 
SeJTices ond PresiclP.nt of the United 
Indian Development Assoc;iation .J 
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Non-Indians are just now awakening 
to the importance of a harmonious 
relationship with nature. In the past 20 
years, the environmental movement has 
made great s trides in non-Indian 
communities. What few people stop to 
rea li ze is that Indians have been 
advocating environmentalism for time 
out of mind . We are the original 
environmentalists. 

It is therefore no surprise that we 
welcome the precedent-setti ng EPA 
Indian Policy. A commitment to 
protecting natural resources is not 
something we have to learn from EPA. 
We strongly favor tribal se lf-government 
in thi s area, and we want to make it a 
reality as soon as possible. 

We realize there will be technical and 
administrative hurdl es to clear as the 
tribes assume a central role in 
implementing EPA's d elega ted federa l 
programs and activities . But we also 
realize tha t this is the most simple and 
effective way for tribes to ensure tha t 
natural resources are protected and/or 
enhanced accord ing to tribal desires. 

We have lea rned that letting others set 
our priorities just does not work. Ever 
since valuable resources were 
discovered on the reservations, the 
tribes have been faced with very 
diffi cult decis ions concerning how best 
to balance the development of natural 
resources with the protection of our 
environment. 

Jn the past, tribes reli ed upon 
industry or the federal government to 
make provisions for protecting precious 
environmental resources . In many cases, 
the result was improper care or no care 
at all. 

This practice of letting others attend 
to tribal resource decisions led to two 
predictable results. Firs t, some tr ibes 
developed a "wait and see" attitude. 
They w ere paralyzed by the prospect of 
potential environmental degradation 
along with the technical complexity 
inheren t in very large 

resource-development projects. Essen tial 
decisions were simply put on hold. 

The second con equence was the 
development of jurisdictional confusion. 
It became unclear who had authoritv 
over environmental issues on I ndia~ 
reservations. This, in turn, cau ed 
uncertainty among industry, the tribes, 
and the federa l government concerning 
the regulatory requirements applicable 
to reserva tion projects. This 
jurisdictional void made it very difficult 
for proponents of energy development 
projects to properly plan proposed work 
on Indian lands. 

There have been many developers 
eyeing Indian resources in recent years. 
The irony of the situation is not lost on 
the tribes themselves. We rememb r 
how undes irable our lands were thought 
to be when the boundaries of most U.S . 
reservations were drawn in the 
nineteenth century. 

America's 278 reserva tions are lands 
that were "reserved" as homelands for 
Ind ian tri bes as they ceded , often under 
mil itary duress, large tracts of valuable 
land in exchange for guaranteed security 
of their people, their reserved land , and 
their righ t to continue as self-governed 
political and cul tura l entiti es . A 
common misunderstanding is that 
Indian lands of today represent gifts 
from the federal government to Indians. 
The historical truth is the reverse: 
America's Indian reservations are the 
land the Indians did not give to the 
federa l government. 

At the time most designations of 
reservation lands took place, J SO yea rs 
ago, the lands reserved to Ind ians were 
perceived , for the most part , as the least 
desirable rea l estate in the United 
States: large sections of what 
cartographers then ca lled the "Great 
American Desert. " Convent ional 
wisdom in the nineteenth century held 
that Indians would become the 
"Vanishing Americans," slowly dying 
out on their "desert" reservations. 

The twentieth century has held some 
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surprises for these pessimists. Indian 
population has increased six-fold since 
1900, and a whopping 71 percent from 
1970 to 1 Sl80. And the "desert" has 
yield ed up riches beyond a nyone 's 
expectations. America's Indian 
reserva tions cover only three percent of 
the land in the United States, but the 
U.S. Department of the Interior has 
estimated that 25 percent of all the 
nation's mineral weal th is located on 
Indian lands. When resources such as 
timber, grasslands, and water are 
factored in the equation, it becomes 
apparent thnt protecting the Indian 
environment is a colossal undertaking. 

In order to bring greater expertise to 
the management of these vast resources, 
the Council of Energy Resource Tribes 
(CERT) was form ed in 1975 . The 41 
governing tribes of CERT represent 
nearly half of the U.S. Indian tribal 
population and have jurisdiction over 
60 percent of all Ind ian lands in the 
Uni ted States. Collecti ve ly, CERT lands 
possess approximately one-third of the 
nation's recoverab le low-sulphur coal, 
six percent of America's onshore oil and 
gas reserves , 50 percent of U.S. uranium 
deposits, plus large quantities of oil 
shale. tar sands , and other minera ls 
such as phosphate, limestone. and 
copper. 

Participation in CERT has been 
valuable training for tribes that will now 
be performing many environmental 
protection tasks once handled by EPA. 
Many tribes have already demonstrated, 
through act ion and hard work, that they 
arc willing and able to take on these 
new responsibilities. But no American 
Indian tribe can separate new 
respons ibilities from ancient obligations. 

For example. members of the Jemez 
Pueblo Tribe took action when they 
became concerned about geothermal 
development near their reservation and 
the impact it might have on their sacred 
religious si tes . The Hopi Tribe is 
developing its coal resources, but the 
tribe is giving careful consideration to 
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the adverse archaeological impact of any 
mining acti vities. The Menominee Tribe 
is questioning what long-term impact 
proposed mining near its border wi ll 
have on the tribe's Fox River. The 
Yakima ation is interested in oil and 
gas development, but is also concerned 
about impacts on particular natural 
vegetation essentia l to the cultural 
survival of the tribe. 

These are only a few examples of 
tribal environmental va lues which 
transcend criteria specified in federal 
laws and regulations. Indian values 
differ from those of non-Indians . We 
live in small communities, confined in 
many cases to a diminished land base. 
We have a total commitment to staying 
on that land for generations to come. 
Therefore, the tendency in the area of 
environmental protect ion is toward 
prevention of damage. If any 
disturbance occurs, we want to be sure 
the damage can be repaired. 

The small number of people on 
Indian reservations and their limited 
land base dictate a unique and 
somewhat conservative approach to 
managing environmental resources. 
Tribes cannot afford such catastrophes 
as Times Beach or Love Canal where 
people suffer dislocation from their 
homes. In addition to the obvious health 
problems associa ted with hazardous 
waste, Indians fear the cultural trauma. 
To relocate tribal members from their 
homeland would adversely affect the 
well-being of the tribe far beyond any 
damage suffered by non-Indians. Indians 
simply cannot pull up roots and move 
as do nomadic Americans. 

That is why American Indians are 
eager to make EPA's Indian Policy work. 
Tribes are a lready making 
environmental protection part of their 
governmental agenda. They are 

incorporating environmental values into 
the total tribal decision-making process. 
But much still needs to be done. And 
the tribes, as self-governing entities , will 
have to take the initiative to ensure that 
environmental protection actually does 
occur on reservations. 

Indian tribes are aware that the 
maintenance of balance and harmony 
today requires more sophisticated 
management and technology than ever 
before in our long history. And if we are 
to fulfill our responsibi lit ies as a people. 
we must obtain recognition of our 
self-governing right to regulate activities 
and enforce appropriate standards in 
concert with EPA. 

EP A's Indian Policy is a giant step in 
that direction. It recognizes the right of 
the tribes to govern their own 
environmental programs. Furthermore, 
it commits EPA to providing the 
technical assistance and funding that 
will be necessary to carry out this task. 
And, importantly from the Indian 
standpoint, it recognizes that Indians 
will bring their own unique goals and 
values to protection of their 
environmental resources. 

In the res ulting evolution of tribal 
environmental management , tribes w ill 
be tailoring uncommon (and sometimes 
strict) sets of environmental sta11dards. 
However, tribes fu lly recognize their 
responsibility to work in cooperation 
with their neighbors in the development 
and enforcement of such standards. This 
is inherent in all environmenta l Jaws. 
Simply stated. Indians on ly seek equity 
under these laws to work with EPA, the 
states, and others as partners in the 
common mission of managing scarce 
and important environmental 
resources. o 
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Cleanup 
Strides at 
a Gold Mine 
by David Wann 

As the largest gold mine in the 
western hemisphere, 
Homestake did have the 
financial flexibility to do what 
had .to be done. 

(Do\'irl \Vmrn is ci wrilt'r il'itli tlw U}licr> 
of Ext<'l'nnl Allnirs in EPr\'s li(•gion ll in 
rJ<:rll'er. CoJo .j 
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W ild Bill Hickock and Ca lamity Jane 
would have been amazed ' 

If those legendary figures of the Old 
West were alive today in Deadwood. 
S.D. , they would no doubt be surprised 
to see the ,.vaters of Whitewood Creek 
running clear. 

For over a centurv, the stream has 
been polluted by m~nicipal wastes from 
the Black Hills towns of Deadwood and 
Lead, and by cyanide and arsenic from 
the Homestake gold mine and its 
smaller counterparts. 

Even more amazing is the fact that 
cleanup of the creek has been 
accomplished in large part by the tiniest 
of all "varmints, " cyanide-eating 
bacteria. 

Until recently, not even the oldest of 
old-timers in this part of South Dakota 
coul d remember when the creek was 
anything more than an open sewer. But 
in recent months, a few have caught 
their limit of trout. South Dakota' 
Department of Water and Natural 
Resources (DWNR) has found a 
populat ion explosion of brown. brook . 
and rainbow trou t. What's more, the 
natural color of the creek is also 
returning to vvhat it must have been 
more than 110 years ago. before gold 
was discovered by members of General 
Custer's 1874 expedition. 

At one point in the creek's history. an 
attorney testifi ed that its waters were 
"enriched " like the Nile by silt from the 
mines above, but historian Watson 
Parker saw it differently: 

"The pollution produced by the 
Homestake-and indeed by al I the 
mines-firs t stained the creek waters 
red from the cement ores and placers , 
then grey with the slimes from the 
mi lls, and the reek of cyan ide hung over 
the valleys of Deadwood and the 
Whitewood like a curse." 

The creek had come to be viewed by 
state and federal biologists as "the 
disgrace of the whol e region." But what 
had been tolerable si nce 1881 became 
illegal with the passage of the federa l 
Clean Water Act amendments of 1972. 

Tha t law, based on updated scientific 
information and an increased awareness 
of the environment 's impact on publ ic 
health , required the state of South 
Dakota to es tablish water qual ity 
standards for the creek and required the 
Homestake Mining Company to obtain a 
federally enforceable discharge permit. 

The state defined Wh itewood Creek as 
a "marginal cold -water fishery. " Th is 
was the clean water goa l which people 
such as South Dakota DWNR's Duane 

Murph~' beli eved the creek shoul d meet. 
It didn 't happen quickly 

First came a protracted modern 
version of the front ier da\·s shootout. 
Homestake went to court. challenging 
South Dakota 's cold-\,·ater fishen· 
determination. The case dragged. on 
until both sides cou ld see tha t n lot of 
energy was being was ted: times had 
changed and the law \\'i th them. By 
1977 , Homestake was requ ired to meet 
fede ral and state standards or else pa \· 
hundreds of thousands of dolla rs in 
fines. 

Homestake agreed to build a hugp 
tailings pond. behind a da m 280 feet 
high and 1220 feet \\' ide. 1\ lthough the 
completed pond won commendations 
from the President' Counl'il on 
Environmental Quality and th() 
Environmental Indust r\· Council. EP.\ 
insisted that a waste tr~)atment pl,mt 
would be needed in order to resurwct 
the creek. Homestake complied . but fir:t 
attempts to chemi cally remO\'P the 
pollutants failed. Total c~·an i de in tlw 
water. as defined b\· EP \ . aclu<1lh
increased. Try as it. would . llomn~ takP 
couldn' t meet the required sla 11 dt1rds. 

Meanwhile. the lit iga tion cont inued 
and Whitewood Creek cont inu t'd its 
polluted flow. B\' 1979. bot h s icks 
began to redefin~ the problem. 
Accord ing to EPA's Rob \\'a lline: "i~'rom 
Homestake's perspective. the litiga tion 
was not successfully providi ng n basis 
for long-term corporate planning nnd it 
wasn 't helping its corporate image. :\ 11d 
the company 's potential civil liabil ity 
penalty was growing each day. Fro 111 thl' 
EPA and state perspectives. tho 
Ii ligation wasn' t producing tangi bl t) 
environmental result s and was just 
dela ing efforts to engineer an dfec:t i \ · t~ 
water trea tment svslem." 

At this point. tf1e 
company-government interaction began 
centering on technical rn ther than lt)gal 
issues. Because treatment of 111i1w 
wastes containing c> ani de is diffornn t 
from trea ting cyanide by itsulf. a lll! \1· 

approach was needed . 
The agen ies and indi\'iduals 

involved began to pool in for111ation. 
And, as the largest gold mine in the 
western hemisphere, Homestakt! did 
have the financial flexibili ty to do what 
had to be done. There was sti ll a lot of 
gold to be mined in the area . The 
company decided it was in its bes t 
interest to accept res ponsibil ity for the 
development of an adequate treatment 
process. 

A three-party consent decree 
permitted Homestake to ex tend the 1 ma 
deadline for the treatment plant. and 
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required the company to provide 
$390,000 for the rehabilitation of 
Whitewood Creek and lo provide 
monthly progress reports to EPA nnd 
Sout h Dakota. Also. there were to be 
regular technical meetings attended by 
fed eral. state. and company experts. 

This agreement was to some ex tent a 
gamble. It contained no speci fi c: effl uent 
limi ts for cyanide or other metals 
beca use it wasn' t clear what results 
could be ar.hieved. The engi neers, 
lawyers, and scientists did agree on a 
common goal: the water in the creek 
would be clean enough for fish lo 
survive. 

Cooperative efforts have 
proved better for the 
environment than an endless 
legal shootout. 

Because previous exper iments . using 
every known cyanide-treating 
technology, had been uns uccessful , T.f. 
Mudder and J. C. Whitlock. Homestake 
chief environmental engi neer and chief 
chemist. respectively, decided lo tes t 
someth ing new. They tri ed a bacterium 
which they coul d grow in the mine and 
which happened lo have an appetite fo r 
cya nicJe. The resulting red uction in 
cya ni de. as we ll as other heavy metals 
and compounds in the mine efflu ent. 
was impress ive. 

This innovative process . now 
patent ed by Homestake, is much Jess 
costly tha n the hyd rogen peroxicJe 
treatment which would have been 
second choice, and it doesn't add 
chemicals which later have to be 
removed. On the basis of the early 
results with the bacteria, the compliance 
deadli ne wns ex tend ed. But the decree 
st ipulated that if. after all. the liiological 
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process didn ' t work, Homestake would 
have to install the peroxide plant or 
another high-removal-efficiency 
technology. 

This has not proved necessary. The 
"little va rmints" have risen to the 
occasion. converting ton after ton of the 
wastes into comparati\'e ly harmless 
sulfates. ca rbonates. and nitrates . [n 
August 19B4. the full -scale treatment 
plant went on line. In a tourist area 
dom inated by fron tier-style restaurants 
and sa loons. Homestake Mine operates a 
very specia lized kind of fa cil ity, 48 
"rotating biologica l con tactors " which 
serve as "a ll-you-can-eat" cafeterias for 
the bacteria. The plant also includes 
sand fi ltration, carbon adsorption, and 
heat exchangers to cool the discharge. 

The resul ts are dramatic. Within a 
month after the plant started 
functioning, algae and sma ll fi sh were 
back in Whi tewood Creek. Duane 
Murphy now has seen mayfli es, 
stoneflies, caddis flies. sna ils , and 
several species of birds which had been 
strangers to the stream for many yea rs. 

EPA has been acli ve in testing the 
creek's waters. Agency aquatic biologist 
Del immo uses another innovative 
biological technique to measure toxicity. 
He uses a flea-li ke wa ter-dwell ing 
organism, Ceriodophnio ojfin isldub io, to 
make qu ick assessments. just big 
enough to be seen. Nimmo's "varmint " 
has a life cycle of only four days, which 
enables the EPA scientists to gather 
defin itive data concerning mortal ity as 
well as reproductive capability, and, 
says immo, "most of the laborato ry 

can be brought along in a jam jar.·· 
In Ju ly 19B3. immo was working a 

stream near vVh itewood Creek when he 
decided to try some of Whitewood's 
wa ter out on his Ceriodophn io. By 
comparing his resu lts with simil ar data 
compiled right after the nevv plan t 
started up 17 months later. Nimmo and 
his Sou th Dakota col leagues were abl e 
to predict confident ly that the creek was 
bei ng "ra ised from th e dead." Today. 
fi sh can safely migrate downstrea m from 
above the Homestake discharge point . 

There are other problems whi ch began 
in the days of Wild Bi ll and Calami ty 
Jane that are sti ll to be reso lved . The 
stretch of the creek downstream of the 
mines has been des ignated a Superfu nd 
site, and studies are under way to 
determine the long-term impact \\·hich 
the accumulated wastes of 100-plus 
years (includ ing mercury. arsenic. and 
cyanide) will have on human health and 
environment. 

But for the people involved in the 
long process of regulato ry compliance at 
Homestake, th e reappearance of fish life 
in Whitewood Creek represents an 
ecological. lega l. and technica l triumph. 
Cooperat ive efforts have proved better 
fo r the environment than an end less 
legal shootout . o 
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Update A review of recent major EPA activities and developments in the pollution control program areas. 

AIR 

Response Planning 
The agency has released to 
the states addi tional 
information and guidance 
materials in its program to 
help s tates and communities 
respond to emergencies from 
the re lease of toxic chemicals 
into the a ir. 

Included in the new 
materials is a I isl of 402 
acutely toxic chemicals , 
which, if released 
accidentally in sufficient 
quantities, could produce 
immediate (acute) adverse 
heal th effects to nearby 
populations unless 
appropriat emergency 
response is taken. 

Auto Tampering 

EPA announced that it is 
seeking a $262,500 civ il 
penalty for violations of the 
Clean Air ct from the Atlas 
Processing Refinery and A&B 
Muffler Shops, both located 
in Louisiana. 

The agency alleges that 
ca talytic co nverters and other 
emiss ions control devices 
were removed from 60 
company-owned vehic les 
used at the refinery, and that 
the A&B Muffler Shops were 
responsible for illegally 
removing at least 45 of the 
converters at the request of 
Atlas. 

Removal of cata lyti c 
converters can cause 
increases in emiss ions of 
h ydrocarbons, carbon 
monoxide. and nitrogen 
oxides. 

Chrysler Recall 
Chrysler Corporation is 
reca lling about 348 ,000 1981 
model yea'r Dodge and 
Plymouth vehic les that are 
exceeding the federal 
hydrocarbon and carbon 
monoxide emiss ion levels. 

The cars affected are the 
Dodge Omn i, 024 , and Aries, 
and Plymouth Horizon, TC3, 
and Reliant models equipped 
with 2.2 lite r engines. 
California vehicles are not 
included in the recall. 

Chrysler agreed to reca ll 
the cars after EPA tests 
determined they exceed ed 
the clean a ir tailpipe 
standards. 
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EPA said an air bleed 
assembly which will alter the 
air/fuel mixture burned by 
the engine w ill be added to 
the recalled vehicles to 
reduce the excessive exhaust 
emissions. 

HAZARDOUS WASTE 

Land Disposal Compliance 
Preliminary EPA figures 
indicate that 492 hazardous 
waste land disposal facilities 
operating under interim 
status have certified 
compliance with 
ground-water monitoring and 
financial responsibility 
requirements , and have 
applied for final operating 
permits. 

Approximately 1,600 land 
disposal facilities were 
authorized to operate under 
interim status prior to 
November 8, 1985. Congress, 
under the 1984 amendments 
to the Resource Conservation 
and Recovery Act (RCRA), 
required those facilities that 
intended to continue 
operations after November 8 
to certify compliance. Those 
who could not comply were 
required to stop receiving 
hazardous waste on 
November 9, and must close 
in accordance with RCRA. 

on-certifying facilities 
which fail to stop operations 
or submit closure plans are 
subject to civil or criminal 
enforcement actions, 
including penalties. 

Approximately 45 interim 
status facilities could not 
fully certify because they 
were unable to obtain 
liability insurance, one of the 
financial responsibility 
requirements. 

PESTICIDES 

Farmworker Protection 
Standards 
EPA will propose revisions of 
its farmworker protection 
standards based on direct 
negotiations with those 
substantially affected by the 
standards. 

EPA's 25-member advisory 
committee--with members 
from farmworker 

organizations. user and 
grower groups, pesticide 
producers and applicators. 
and state and federal 
agencies-vvill negotiate the 
following key issues: training 
and monitoring, re-entry 
intervals , notification. 
protective equipment, and 
enforcement. 

The farmworker protection 
standard is the second 
pesticide project being 
explored through face-to-face 
negotiations among interested 
parties. The first, the 
proposed revision the 
regulation permitting 
emergency uses of pesticides, 
was completed and proposed 
earlier this year. 

Final Pesticide Process 
The agenc is announcing 
final revisions in rules for 
initiating and conducting 
"special reviews" of pesticide 
products which may pose . 
unreasonable risks to public 
health and the environment. 

Special review (previous! 
called the "rebuttable 
presumption against 
registration" or RPAR) of 
pesticides is a risk/benefi t 
determination process that 
begins when the agency 
receives "validated tests or 
other significant eviden e 
raising prudent concerns of 
unreasonable risks to man or 
the environment." The 
special review process is 
used by the agency in 
determining whether to 
initiate action to cancel, 
deny, or reclassify 
registration of a pesticide. 

The major changes to the 
special review process will: 

• Focus agency resources on 
pestic ides which have 
significant potential for 
causing unreasonable effects. 

• Expand opportunities for 
public partic ipation. 

• Formally change th e name 
of RPAR to special review. 

The public participation 
provisi ons of both the special 
review and registration 
standards programs are 
elements of a September 
1984 settlement agreement 
between EPA and the Natural 
Resources Defense Counci l. 

TOXICS 

Dioxin Testing 
EPA is proposing a rule 
requiring manufacturers to 
analyze 34 commercial 
chemicals for contamination 
by certain dioxins and 
furans, called halogenated 
dibenzo-p-dioxins (HDDs) 
and dibenzofurans (HDFs). 
Companies must report to 
EPA if certain levels are 
found . 

The e type of dioxins and 
furans may cause a persi tent 
skin rash called chloracne in 
humans , as well as liver 
dysfunction, elevated blood 
cholesterol. nervousne s. and 
other health problems. Tests 
on laboratory animals 
indicate that exposure to 
these substances ma ' result 
in a rare form of cancer 
called soft tissue sarcoma. 

If industry officials find 
these contaminants above 
certain concentrat ions in a 
chemical, they must report 
production. process, use, 
exposure, and di posal 
infarmation to EPA as well as 
any relevant unpubli hed 
health and safety information 
and records of alleged 
adverse heal th and 
environmental effects. These 
data will be used by the 
agency in assessi ng the need 
for future re ulation. 

This action is one of 
several that have been 
initiated under EPA's 
two-year-old. $10 mill ion 
dioxin investigation program . 

Proposed Asbestos Phaseout 
As the Journal went to press, 
EPA proposed to ban the 
manufacture, importation. 
and processing of asbestos in 
certain onsumer products, 
and to phase out its use in 
other products. An product 
that is not banned would be 
labeled as containing 
asbestos. 

Acting under the Toxic 
Substances Control Act, 
EPA plans to immediately 
prohibit asbestos in five of 
the products in which it is 
most used: roofing felts , 
flooring felts (and fel t-backed 
sheet flooring), vinyl-asbestos 
floor til e, asbestos cement 
pipe and fittings, and 
clothing. 
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In addition, all remaining 
domestic mining and 
importation of asbestos 
would be phased out over a 
ten-year period. The ten-year 
phaseout affecting other 
products would be 
accomplished via a permit 
system, under which EPA 
would allocate permission to 
mine or import a specific 
volume of asbestos per year. 

WATER 

Research Burn Permit 
EPA has made a tentative 
decision to issue a research 
burn permit to Chemical 
Waste Management of Oak 
Brook, Ill., to incinerate 
chemical wastes at sea. 

The research burn would 
provide more data on the 
technica l and operational 
issues related to ocean 
incineration, as well as 
respond to the interest and 
questions about this 
technology from the scientific 
community and the general 
public. 

The permit would 
authorize incineration 
research act ivities a t the 
proposed North Atlanti c 
incineration site, located 140 
nautical mi Jes east of 
Delaware Bay. 

The proposed incineration 
will have minimal impact 
upon the marine 
environment, accord ing to 
EPA. The agency said 
burning PCB wastes at the 
destruction efficiency of 
99.9999 percent will release a 
maximum of .013 ga llons of 
waste residue per day to the 
environment. 

The permit would be 
effective for six months and 
would authorize the 
applicant to implement a 
research program des igned by 
EPA. Liquid wastes 
contain ing 10 to 30 percent 
PCBs could be incinerated 
under terms of the permit. A 
maximum of 708,9 58 ga llons 
of PCB was te would be 
incinera ted. This amount of 
waste wi ll allow EPA and the 
applicant to conduct an 
extensive set of tests us ing a 
single inc inerator over a 
19-day period. o 
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Appointments 

J. Craig Potter 

J. Craig Potter has been nominated to be 
Assistant Administrator for EPA's Office 
of Air and Radiation. The pos ition 
includes responsibility for setting and 
enforcing standards for national ambient 
air quality, hazardou s air pollutants. 
new source performance standards. and 
those for the prevention of significant 
deterioration of air quality. Potter will 
also administer standards for mobile 
sources and establish and enforce 
national radiation standards . 

From 1981 until July of this year, 
Potter served with the Department of 
Interior, first as a special ass is tant to the 
Assistant Secretary for Fish and Wild life 
and Parks, then for two vears as the 
Principal Deputy Ass istant Secretary. 1md 
finally as th e Acting Assistant Secretary 
for Fish and Wildlife and Parks. Since 
July, he has been the Acting Executive 
Secretary of the National Fish and 
Wildlife Foundation. 

Potter is a grad uate of the University 
of Illinois and the Universitv of 
Wyoming College of Law. Potter has 
served on the staff of the Senate Post 
Office and Civil Service Committee, the 
Senate Government Affairs Committee. 
and from January 1978 to March 1981 
with the Senate Appropriations 
Committee. 

Linda Wilson Reed 

Linda Wilson Reed has bee n appointed 
Director of EPA's Office of Public 
Affairs. She wi ll be responsi ble for the 
agency's press office, publi cations. 
audiovisual services, and community 
involvement program. 

Reed comes to EPA with extensive 
experience in management. 
From 1981 to 1985, she held publi c 
affairs policy positions with th e 
Department of Education. the Science 
and Education Administration at the 
Department of Agriculture. the Federal 
Highway Administration. and the Office 
of Federal Contract Compli <:mce at the 
Depa rtment of Labor. 

Reed received a B.A. in dist ributive 
educat ion in 1977 from the University 
of South Carolina and is active in the 
University's a lumni associa tion . o 
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A straw hu t shades the eves o( o 
contented fisherman Olla Mis.sissippi 
bayou. 
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