
































conclusive, but they seemed to indicate
that Alaska, with its long cold winters,
would benefit little from an inspection
and maintenance program. It was in
light of these inconclusive studies that
EPA gave the Alaska Department of
Environmental Conservation the
equipment and funds necessary to
continue studies and, possibly, disprove
the initial findings by the university.

This second wave of cold-start
research followed EPA procedures to the
letter and included over 400 valid tests
in Fairbanks.

Owners were offered $100 bonds, free
rental cars and a {ree fill-up upon return
for the use of their vehicles. Because of
the extensive testing necessary vehicles
were kept for a period of one to four
weeks.

The research, which was conducted
from 1981 to 1983, determined that
there were benefits to a vehicle
inspection and maintenance program
under cold weather conditions. However,
in order to achieve results comparable to
inspection programs in warmer climates.
the standard tailpipe inspection needed
to be supplemented with a check under
the hood.

It was also determined that low-level
thermal inversions (iids of warm air that
trap cold air below) create severe
atmospheric conditions in Alaska, the
likes of which are not found in many
other places. The effect of the inversions,
combined with natural geography,
created adverse meteorological
conditions beyond anyone's control. The
inversions are a real problem in
Anchorage. which sits in a bow! created
by the Chugach Mountains and the
Cook Inlet.

In 1983, with the results of the
EPA-sanctioned study in hand,
Anchorage air quality personnel began to
design a vehicle inspection and
maintenance program specific to our
city. In developing our program, we had
the enormous benefit of learning from
the experiences of all the programs that
had already come on line in other cities,
and were able to design a program based
on what worked around the nation.

The Anchorage program will utilize the
most advanced instrumentation,
infrared analysis of exhaust gas. tight
controls on testing, and an extensive
mechanics manual for use in
conjunction with a 40-hour mechanic
training course. The internal system of
each infrared exhaust gas analyzer is
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designed to minimize tampering so
customer and station attendant alike are
assured of unbiased test results. We
have integrated our program with the
Alaska State Division of Motor Vehicles
to assure timely notification to all
motorists and refusal of re-registration
without inspection certification.

Our favored option for testing was a
centralized program with three or four
contracted high-speed test facilities for
convenience to the consumer, efficiency
of operation, and reduced cost. The
Anchorage Assembly opted instead for a
decentralized format to allow any
interested business or individual the
opportunity to participate.

The program is scheduled to go on line
July 1, 1985. Approximately 184,000
vehicles registered with the Division of
Motor Vehicles in Anchorage will require
testing. Between now and July 1, our
inspection and maintenance program
personnel will be working to guarantee
that start-up is as trouble-free as
possible. Receiving particular attention
at this time are our computer system
and its relationship with the State
Division of Motor Vehicles; software for
our test analyzer must be programmed
to meet Alaska standards.

Testing will include all vehicles
registered for street use which are 15
years old or newer, gasoline powered,
and weigh 12,000 pounds or less
unladen. Model year 1975 and newer
vehicles will receive both tailpipe and
under-hood checks, whereas 1974 and
older vehicles will receive a tailpipe
inspection only.

In addition, all inspections will be
piggybacked with Alaska’'s first
mandatory safety inspection. The safety
check will be walk-around only and focus
on visible safety defects such as broken
headlights and missing wiper blades.
Repairs for safety infractions will be
voluntary. In the first six months of the
program, we will compile data as to the
number of unsafe vehicles on our
highways and streets. and then consider
what action is appropriate.

Public response to the concept of a
vehicle inspection and maintenance
program has been mixed. Fortunately.
Alaska has a significant number of
people who work hard to protect the
natural beauty and condition of their
state. A large number of people feel that
an inspection and maintenance program
is not enough and that other. more
stringent strategies should be applied.
They have also offered the
administration some excellent ideas in
the areas of mass transit. benefits to
non-polluters, and incentives to car pool.

On the other hand, there are those
individuals who are having a difficult

time accepting the invisible carbon
monoxide problem as “real” and even a
harder time having government dictate a
new program to them. The three primary
resistant factors are government
intervention. cost. and perceived
efficiency of vehicle operation.

Public education is vital to the success
of the program. An informed public, one
that understands the severity of the
carbon monoxide problem (44
exceedances and three alerts during
1984}, will be a more supportive public.
Our information approach is two-fold.
First, we will educate the public
regarding carbon monoxide in the air,
the associated health risks, and the
long-term effects. Second. we will
introduce the vehicle inspection and
maintenance program as the first
element in a planned solution to the
problem. We want program compliance,
but we also want program
understanding and support.

Unfortunately, costs for the Anchorage
program are higher than elsewhere. This
is due to the generally higher cost for
services faced by Alaskans, and the
decentralized program format. In order
to protect the consumer and in fairness
to service station operators, the
Assembly placed a $40 ceiling on the
amount a station could charge for
inspection. Stations may charge as little
as they like, but no more than $40. A
$10 charge for the actual certificate of
inspection must be added. The yearly
repair expense ceiling for an unaltered
vehicle is $150. The owner of a vehicle
that has been tampered with or altered
must pay up to $150 the first year, $300
the second year, and $500 the third year
and each year thereafter towards
restoration. There is consideration
pending of a hardship fund for those
that truly cannot afford inspection or
repairs.

As we plan the implementation of this
program, we're moving forward with the
development of an updated Air Quality
Plan that will be a call to action. Vehicle
inspection and maintenance is only the
first step. We are determined to improve
our air, protect our health, and
maintain the quality of life that is so
important to alt Alaskans. (J
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Over the last few years the world price
of oil has leveled off, and so have sales of
wood stoves—down to about one million
units per year. Yet because of their long
useful lives (fifteen years or more), more
and more air pollution will be emitted by
wood stoves in the years ahead. And that
air pollution is raising serious health
questions in many parts of the country.

Wood stoves emit three main kinds of
air pollutants: particulate matter or total
suspended particulates (TSP), carbon
monoxide {CO)}, and polycyclic organic
matter (POM). Because the first
two—TSP and CO-—are criteria
pollutants for which National Ambient
Air Quality Standards have been set,
EPA tracks total national emissions of
those pollutants by various sources.
Those national emissions data tell much
the same story as the fluctuations in the
world price of oll.

Particulate emissions from residential
wood combustion declined from 0.38 to
0.33 tons per year (TPY) between 1970
and 1973, and then climbed to 0.89 TPY
by 1982. In other words, TSP emissions
from residential wood combustion
increased by over 250 percent from 1973
to 1982. Whereas in 1970 residential
wood combustion contributed only two
percent of total national particulate
emissions, in 1982 it contributed 12
percent. By 1982 residential wood
combustion was the cause of almost as
much airborne particulate matter as all
U.S. coal-fired power plants, and more
particulate matter than the coal mining,
metallic ore mining, iron and steel,
cement, and pulpwood industries
combined.

The recent trend in national CO
loadings is almost as striking. In 1970,
residential wood combustion contributed
only about two percent to total national
CO emissions, while in 1982 it
contributed more than seven percent. By
1982 wood stoves and fireplaces were
emitting more CO than all U.S.
industrial processes combined.

There are no similar trends data for
POM. However, EPA estimates that wood
stoves now contribute about 40 percent
of total national POM emissions.
Because of the sharp rise in the number
of wood stoves in operation, POM
emissions from those sources
undoubtedly have increased over the
past decade.

National data on wood stove emissions
do not illuminate the most serious
health concerns related to wood smoke,
concerns which are being raised in a
number of cities and towns across the
country. Where large numbers of
wood stoves have been installed in
mountain valleys subject to periodic air
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inversions, wintertime wood smoke has
caused local governments to take actions
which the community at large has
considered to be necessary to protect
public health.

For example, in Missoula, Mont., wood
burners are asked to shut down their
stoves and fireplaces when winter air
quality begins to deterforate. A city
ordinance prohibits wood fires when air
quality standards are exceeded, or when
meteorological conditions are likely to
cause exceedances. Similar voluntary
and mandatory wood-burning
curtailment ordinances have been
passed in Juneau, Alaska; Medford,
Ore.; and Reno, Nev. Albuquerque, N.M.,
has instituted a voluntary wood-burning
curtailment program that is triggered
when high levels of CO are measured.

In Aspen, Colo., all fireplaces must be
equipped with glass doors and an outside
source of combustion air, and only one
stove or fireplace may be installed in a
new structure. New residences in

Vail, Colo., are limited to one wood stove.
In Beavercreek, Colo., wood stoves are
prohibited altogether.

Some communities have recognized
that to the extent that home heating
requirements can be reduced, wood
stoves will burn less wood and thus emit
less pollution. For instance, in Crested
Butte, Colo., homes with wood stoves
are subject to stringent insulation
requirements. In Medford, Ore.,
residents installing new wood-burning
stoves must meet minimum
weatherization requirements, and all
wood-heated homes must meet the same
requirements prior to sale or rental.

States with widespread wood smoke
problems also are beginning to act.
Oregon's legislature has passed a
wood stove certification program
requiring that all stoves sold in the state
after July 1986 meet a state-defined
particulate emissions limit. The
Colorado State Environmental
Commission has been authorized to
establish the same kind of wood stove
certification program. Colorado’s
program is scheduled to go into effect in
July 1987.

At the federal level, EPA has just
begun a process to determine the
feasibility of setting emission limits on
all new wood stoves manufactured or
sold in the United States. If a New
Source Performance Standard eventually
is applied to wood stoves, by the 1990s
wood stove emissions of TSP, CO, and
POM will begin to decline. Depending on
the stringency of the standard,
particulate emissions from wood stoves
may be cut almost 90 percent by the
turn of the century.

When the history of environmental
regulations is written, the control of

wood stove emissions will not be a
typical chapter. For one thing, local,
state, and federal governments have
never before tried to regulate air
pollutants emitted from private
residences. It is one thing for
government to impose controls on large
industrial or utility smokestacks; it is
quite another to tell families to douse
the fires that are heating their homes.
As the experience in some U.S.
communities has already demonstrated,
there are people who do not take kindly
to a perceived invasion of home and
hearth.

But as local communities grapple with
their wood smoke problems, they are
coming up with unique solutions
responsive to local circumstances. They
have seen the value in educating
wood-burners about the environmental
costs of their stoves and the benefits
that accrue from sensible operating
practices. They have seen the value in
trying different approaches. Voluntary
and mandatory shutdowns, insulation
requirements, and design and
equipment specifications are all
examples of the different kinds of
ordinances that different communities
have passed to address basically the
same problem.

Perhaps the most interesting aspect of
wood smoke pollution control is
economic. Virtually every technique used
to control wood stove emissions saves
money for the wood-burner. Wood smoke
is essentially uncombusted
hydrocarbons; so is creosote, which is
caused when wood smoke condenses in
the chimney. Both are made up of
carbon that could have been burned to
help heat the home. To the extent that
wood smoke is reduced—through the
use of catalytic converters or more
efficient wood stoves, for example—Iless
wood has to be burned for the same
amount of heat, and less creosote builds
up in the chimney. Similarly, to the
extent that a home's heating
requirements can be reduced through
insulation, weatherization, or solar gain,
less wood will be needed. Thus the costs
absorbed by the wood-burner to reduce
air emissions repay themselves through
reduced energy and chimney
maintenance costs. Pollution control in
this case may be “free.” a happy
circumstance government regulators
rarely experience. (]
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and Resource Management, launched
EPA's project because he believed it had
the potential “to produce substantially
superior rules, acceptable to a wide
range of interests, more quickly, and
without the need for litigation.”

One of the main hurdles that had to
be addressed was how EPA could have
representatives at the bargaining table
and, at the same time, maintain a sense
of impartiality and fairness. EPA took
two organizational steps to deal with
this:

® The Office of Standards and
Regulations (OSR) in the Office of Policy,
Planning and Evaluation was given
authority for “managing” the project.
Chris Kirtz of OSR's Regulation
Management Branch was named project
director.

® The senior official of the program
office responsible for the rulemaking was
designated as EPA’s representative. That
official spoke for EPA during the
negotiations and was responsible for
presenting and selling the agency's
viewpoints both at the negotiations and
within the agency itself.

A second major question was how to
ensure that the initial rulemakings
selected to test the concept were
“appropriate” for a negotiated approach
involving representatives of both public
and private interests. Perhaps 10
percent of the 200 to 250 rules under
development at any one time are suitable
for such an approach. A rigorous
selection procedure was devised. The
regulations that were considered were
those offering “typical” yet “negotiable”
oppoertunities. They included ones with a
reasonable number of affected interests
(15 to 25 was considered “ideal”); those
where there was some existing
agreement about the technical basis of
the rule; those with a firm timetable for
EPA action; and those that had a
reasonable number of related issues on
which parties might have common
positions from which to begin. The
regulations also must involve rules
under which negotiated agreement could
be implemented under current
legislation, and where the parties have a
genuine interest in producing a
consensus Notice of Proposed
Rulemaking.

Making the selection took time. On
February 22, 1983, EPA published a
notice in the Federal Register asking
the public to suggest rules that might be
suitable for a pilot test. EPA also
solicited suggestions from the program
offices, and 66 environmental groups,
trade associations, and other
organizations.

Over 50 regulations were nominated.
Two were selected:
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® Nonconformance penalties under
Section 206(g) of the Clean Air Act. The
purpose of such penalties is to provide
temporary relief for manufacturers of
heavy-duty trucks or vehicles until they
can tool up to meet the standard.
Manufacturers will be allowed to certify,
produce, and sell engines that don't
meet the standards provided they pay
the appropriate penalty. The penalty is
intended to cost the manufacturer of a
nonconforming vehicle or engine at least
as much as compliance with the
standard would have cost, as well as to
create an economic disincentive for
future noncompliance. The negotiating
group identified some 11 issues for
resolution.

® Pesticide emergency exemptions
under Section 18 of the Federal
Insecticide, Fungicide and Rodenticide
Act. FIFRA authorizes the Administrator
of EPA to exempt federal or state
agencies under appropriate emergency
conditions. Current EPA regulations,
established in 1973, identify three
classes of exemption {specific,
quarantine, and crisis). The original
purpose of the rule was to allow for
prompt, effective processing of
exemption requests. An internal

audit, reinforced by a Congressional
review, suggested that the agency might
improve the current system. The
negotiation committee’s task was to
suggest what changes, if any, were called
for.

In April 1984, Milton Russell, the new
Assistant Administrator for Policy,
Planning and Evaluation, announced
EPA’s intention to negotiate the Clean
Air Act nonconformance penalties as one
of the demonstration projects. The first
meeting of the committee was held in
June last year, with Charles Freed
serving as EPA’s representative. The 22
members included representatives of
small and large domestic, European. and
Japanese manufacturers, environmental
organizations, state pollution control
officials, and trade associations.

In October, the committee reached
tentative consensus, which was
transformed into a consensus statement
signed by all 22 parties in December.
The proposed rule appeared in the
March 6, 1985, Federal Register.

As for the status of the pesticide
exemption negotiations, EPA published
a notice of intent on August 3, 1984,
and the committee held its first meeting
in late September of that year. Members
include representatives of environmental
organizations, pesticide users, state
agricultural and health departments,
trade associations, and the U.S.
Department of Agriculture. Consensus

on this second rule was achieved early
in 1985. Publication of the NPRM is
imminent.

Preliminary Conclusions

It is too early to draw any hard
conclusions about the project to date.
However, based on preliminary
comments from Larry Susskind,
Executive Director of Harvard Law
School's Program on Negotiation, which
is documenting the project, and EPA
staff, former Administrator Ruckelshaus
reported:

® 1t does seem possible to obtain the
meaningful participation of all those
known to have a stake in the outcome of
a regulatory negotiation. Despite the
heavy workload, it is encouraging that
virtually every participant seems to feel
that the time spent was worthwhile.

® Laying the proper groundwork for the
process is essential. Using a convener to
identify interested parties for each
rulemaking and to determine whether
they are willing to negotiate in good
faith, seems a key factor in promoting a
harmonious process.

® The give-and-take of negotiation
provides an opportunity to explore the
rationale and needs of the participants
which often leads to an approach
satisfactory to all.

® So far. the process seems to be
meeting the expectations of producing
more balanced rules in a less adversarial
fashion, reducing the likelihood of costly
litigation.

These preliminary conclusions,
coupled with EPA management’s strong
support, voiced on a number of
occasions, suggest that the project's
success has demonstrated that the
regulatory negotiation process is, as
former Administrator Ruckelshaus put
it, “lean, workable, and consistent in its
production of good environmental rules
that everyone can support.” Although
Ruckelshaus cautioned that it is
unrealistic to think we will ever be free
of the adversarial process, or of litigation
as the ultimate recourse, he added: I
think the potential exists to build on our
current momentum, to resolve disputes
before they erupt in heat, and to replace
a lot of fractiousness with good,
old-fashioned cooperation.”

Next Steps

EPA's new top management is very
enthusiastic about the project and the
progress to date. They have authorized
going forward with additional pilot
negotiations. The project staff is actively
searching for qualified regulatory items.
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